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REVISED STATUTES OF THE UNITED a 
STATES. 


TITLE XXII! CHAPTER ONE l 
PROVISIONS COMMON TO ALL THE TERRITORIES. - g 


Sec 1839 Nothing in this Title shall be construed 
to impair the rights of person or property pertaining 
to the Indians in any Territory, so long-as such rights i i 
remaini unextinguished by treaty between the United Right of In- si 
States and such Indians, or to include, any Territory and probes 
which, by treaty with any Indian tribe, is not, without fine tle Gens 
the consent of such tribe, embraced within the territorial Pae Oe Mag, 
limits or jurisdiction of any State or Té étritory ; but all nd 3 
such Territory shall be excepted out of the boundaries, i 
and constitute no part of-any Territory now orhereafter : 
organized until such tribe. signifies its _assent to ‘the Š 
President to be embraced within a particular Territory. - — = 

SEC. 1840. ‘Nor shall anything ‘in this Title be con- E 
strued to affect the authority of the United ‘States tO “Authority to 
make any regulations respecting the Indians of aay ee ee 
Ternitoty,. their lands, .property, or rights, ‘by treaty, law, “ibid - : 
or otherwise, in the’ ‘Same manner as might be made ‘if _p 
no temporary g government existed, or is hereafter estab- i 
lished, in any such Territory. ee : 

- Sec. 1841. The executive power of each Territory 
‘shall be vested in a governor, who shall hold hié office ae 
“for four. years, and. until his succéssor is appointed and aa ae m 


qualitied, unless sooner removed bythe President He Mia _ cae: 
Shall. reside i in the- Territory for which heis appointed, aa 


n 
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and shall be commander-in-chief of the militia thereof. 

He may grant pardons and reprieves, and remit fines 

and forfeitures, for offenses against the laws of the 

Territory for which he is appointed, and respites for 
offenses against the laws of the United States, till the 

~ decision of the President can be made known thereon. 
He shall commission all officers who are appointed 
under the laws of such Territory, and shall take care 
that the laws thereof be faithfully executed. 

Sec, 1842. Every bill which has passed the legislative 
assembly of any Territory shall, before it becomes a law, 
be presented to the governor. If he approve, he shall 
sign it, but if not, he shall return it, with his objections, 
to that house in which it originated, and that house 
shall enter the objections at large on its journal, and 
proceed to reconsider it. If, after such reconsideration; 
two-thirds of that house agree to pass the bill, it shall 
be sent, together with the objections, to the other house, 

Veto power. by which it shall likewise be reconsidered; and, if 

ati approved by two-thirds of that house, ıt shall become a 

law. But in all such cases the votes of both houses shall 

be determined by yeas and nays, and the names of the 

persons voting for or against the bill shall be entered on 

the journal of each house, If any bill is not returned 

by the governor within three days, Sundays excluded, 

except in Washington and Wyoming, where the term is 

< five days, Sundays excluded, after it has been presented 

to him, the same shall be a law, in like manner as if he 

had signed it, unless the legislative assembly, by ad- 

journment sine die, prevent its return, in which case it 

shall not be a law: [Frovided, That so much of this sec- 

tion as provides for making any bill passed by the 

legislative assembly of a Territory a law, without the 

approval of the governor, shall not apply to the Terri- 
tories of Utah and Arizona.] 

Sec. 1843. There shall be appointed a secretary for 

each Territory, who shall reside within the Territory for 

which he is appointed, and shall hold his office for four 


ALL THE TERRITORIES. 


years, and until his successor is appointed and qualified, 
unless sooner removed by the President. In case of the 
death, removal, resignation, or absence of the governor 
from the Territory, the Secretary shall execute all the 
powers and perform all the duties of governor during 
such vacancy or absence or until another governor is 
appointed and qualified. 

Sec. 1844. The secretary shall record and preserve 
all the laws and proceedings of the legislative assembly, 
and all the acts and proceedings of the governor in the 
executive department; he shall transmit one copy of the 
laws and journals of the legislative assembly, within 
thirty days after the end of each session thereof, to the 
President, and two copies of the laws, within like time, 
to the President of the Senate, and to the Speaker of the 
House of Representatives, for the use of Congress. He 
shall transmit one copy of the executive proceedings 
and official correspondence semi-annually, on the first 
day of January and July in each year, to the President. 
He shall prepare the acts passed by the legislative 
assembly for publication, and furnish a copy thereof to 
the public printer of the Territory, within ten days after 
the passage of each act. 

Sec. 1845. From and after the first day of July, 
eighteen hundred and seventy-three, the annual salaries 
of the governors of the several Territories shall be three 
thousand five hundred- dollars, and the salaries of the 
secretaries shall be two thousand five hundred dollars 
each. 

Sec. 1846. The legislative power in each Territory 
shall be vested in the governor and a legislative assembly. 
The legislative assembly shall consist of a council and 
house of representatives. The members of both branches 
of the legislative assembly shall have the qualifications 
of voters as herein prescribed. They shall be chosen for 
the term of two years, and the sessions of the respective 
legislative assemblies shall be biennial. Each legislative 
assembly shall fix by law the day of the commencement 
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of its regular sessions. The members of the council and 
of the house of representatives shall reside in the district , 
or county for which they are respectively elected. 

Sec. 1847. Previous to the first election for members 
of the legislative assembly of a Territory in which 
Congress may hereafter provide a temporary government, 
the governor shall cause a census of the inhabitants and 
qualified voters of the several counties and districts of 
the Territory to be taken by such persons and in such 
mode as he may designate and appoint; and the persons 
so appointed shall receive a reasonable compensation 
for their services. And the first election shall be held at 
such time and places, and be conduted in such manner, 
both as to the persons who-superintend such election 
and the returns thereof, as the governor may direct; 
and he shall, at the same time, declare the number of 
members of the council and house of representatives to 
which each of the counties or districts is entitled under 
the act providing such temporary government for the 
particular Territory. The persons having the highest 
number of legal votes in each of the districts for members 
of the council shall be declared by the governor to be 
duly elected to the council; and the persons having the 
highest number of legal votes for the house of represen- 
tatives shall be declared by the governor to be duly 
elected members of that house ; but in case two or more 
persons voted for have an equal number of votes, and 
in case a vacancy otherwise occurs in either branch of 
the legislative assembly, the governor shall order a new 
election; and the persons thus elected to the legislative 
assembly shall meet at such place and on such day as 
the governor appoints. 

Sec. 1848. After such first election, however, the 
a time, place, and manner of holding elections by the 
id- people i in any newly-created Territory, as well as of 
holding all such elections in Territories now organized, 
shall be prescribed by the laws of each Territory. 

Sec. 1849. Theaportionment of representation, which 
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the governor is authorized to make by section eighteen 
hundred and forty-seven, in the case of a Territory 
hereafter erected by Congress, shall be as nearly equal 
as practicable among the several districts and counties 
for such first election of the council and house of repre- 
sentatives, giving to each section of the Territory 


representation in the ratio of its population, except „é 


Indians not taxed ; and thereafter in such new Territory 
as well as in all Territories now organized, the legislative 
assemblies, respectively, may re-adjust and apportion 
the representation to the two houses thereof, among the 
several counties and districts, in such manner, from time 
to time, as they deem just and proper; but the number 
of either house, as authorized by law, shall not be 
increased. 

Sec. 1850. Alllaws passed by the legislative assembly 
and governor of any Territory except in the Territories 
of Colorado, Dakota, Idaho, Montana, and Wyoming, 
shall be submitted to Congress, and, if disapproved, 
shall be null and of no effect. 

Sec. 1851 The legislative power of every Territory 
shall extend to all rightful subjects of legislation not in- 
consistent with the Constitution and laws of the United 
States. But no law shall be passed interfering with the 
primary disposal of the soil; no tax shall be imposed 
upon the property of the United States; nor shall the 
lands or other property of non-residents be taxed higher 
than the lands or other property of residents. 

Sec. 1852. The sessions of the legislative assemblies 
of the several Territories of the United States shall be 
limited to forty days’ duration. 

Sec. 1853. The members of each branch of the sev- 
eral territorial legislatures shall receive a compensation 
of six dollars per day during the sessions herein pro- 
vided for, and they shall receive such mileage as now 
provided by law: Provided, That the president of, the 
council and the speaker of the house of representatives 
shall each receive a compensation of ten dollars per day. 
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Sec. 1854, No member of the legislative assembly 
of any Territory now organized shall hold or be ap- 
pointed to any office which has been created, or the 
salary or emoluments of which have been increased, 

Members of While he was a member, during the term for which hè 


legislatare Dro’ was elected, and for one year after the expiration of such 


bag certain term; but this restriction shail not be applicable to 
0" Man members of the first legislative assembly in any Terri- 
tory hereafter organized; and no person holding a com- 

mission or appointment under the United States, except 

. postmasters, shall be a member of the legislative assem- 
bly, or shall hold any office under the government of 

any Territory. The exception of postmasters shall not 


apply in the Territory of Washington. 


Sec. 1855. No law of any territorial legislature shall 
exp tohibition of be made or enforced by which the governor or secretary 
sation tocertain of a Territory, or the members or officers of any terri- 

33 Jan, 1878. torjal legislature are paid any compensation other than 


that provided by the laws of the United States. 


„Electionot Sec. 1856. Justices of the peace and all general 

peace and mili- officers of the militia in the several Territories shall be 

ston Mav, elected by the people in such manner as the respective 
legislatures may provide, by law. 


Sec. 1857. All township, district, and county officers 
except justices of the peace and general officers of the 
militia, shall be appointed or elected in such manner as 
may be provided by the governor and legislative assem- 
bly of each Territory; and all other officers not herein 

Other officers. otherwise provided for, the governor shall nominate, and 
i by and with the advice and consent of the legislative 
council of each Territory, shall appoint; but, in the first 

instance, where a new Territory is hereafter created by 
Congress, the governor alone may appoint all the officers 

referred to in this and the preceding section and assign 

them to their respective townships, districts, and counties; 

and the officers so appointed shall hold their offices until 

the end of the first session of the legislative assembly. 
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Sec, 1858. In any of the Territories, whenever a 
vacancy happens from resignation or death, during thea 
recess of the legislative council, in any office which, + 
under the organic act of any Territory, is to be filled by sows 
appointment of the governor, by and with the advice ‘Sime, 1872 
and consent of the council, the governor shall fill such 
vacancy by granting a commission, which shall expire 
at the end of the next session of the legislative council. 
Sec. 1859 Every male citizen above the age of twen- 
ty-one, including persons who have legally declared their 
intention to become citizens in any Territory hereafter Qualificatons 


and 
organized, and who are actual residents of such Terri- holding chico at 


tory at the time of the organization thereof, shall be en- wont 26 May, 
titled to vote at the first election in such Territory, and 
to hold any office therein; subject, nevertheless, to the 
limitations specified in the next section. 

Sec. 1860. At all subsequent elections, however, in 
any Territory hereafter organized by Congress, as well 
as at all elections in Territories already organized, the 
qualifications of voters and of holding office shall be ti 
such as may be prescribed by the legislative assembly 
of each Territory ; subject, nevertheless, to the following 
restrictions on the power of the legislative assembly, 
namely : : 

First. The right of suffrage and of holding office 
shall be exercised only by citizens of the United States 
above the age of twenty-one years, and by those above 
that age who have declared on oath, before a competent 
couit of record, their intention to become such, and 
have taken an oath to support the Constitution and 
Government of the United States. 

Second ‘There shall be no denial of the elective 
franchise or of holding office to a citizen on account of 
race, color, or previous condition of servitude. 

Third No officer, soldier, seaman, mariner, or other 
person in the Army or Navy, or attached to troops in 
the service of the United States, shall be allowed to vote 
in any Territory, by reason of being on service therein, 


at t future elec- 
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unless such Territory is, and has been for the period of 
six months, his permanent domicile. 

Fourth. No person belonging the Army or Navy 
shall be elected to or hold any civil office or appointment 
in any Territory. 

Sec. 1861. The subordinate officers of each branch 
of every legislative assembly shall consist of one chief 


clerk, who shall receive a compensation of eight dollars” 


per day, and of one assistant clerk, one enrolling clerk, 


officers of legis- one engrossing clerk, one sergeant-at-arms, one door- 
23 Jan., 1878. keeper, one messenger, and one watchman, who shall 


each receive a compensation of five dollars per day 
during the sessions, and no charge for a greater number 
of officers and attendants, or any larger per diem, shall 
be allowed or paid by the United States to any Ter- 
ritory. 

Sec. 1862. Every Territory shall have the right to 
send a Delegate to the House of Representatives of the 
United States, to serve during each Congress, who shall 
be elected by the voters in the Territory qualified to elect 


Delegate to members of the legislative assembly thereof. The per- 
„aione 2 May, son having the greatest number of votes shall be de- 


er of 


and mann 
electing Dele 

te. 

Ibid. 


ł 


clared by the governor duly elected, and a certificate 
hall be given accordingly. Every such Delegate shall 
have a seat in the House of Representatives, with the 
right of debating, but not of voting. 

Sec. 1863. The first election of a Delegate in any 
Territory for which a temporary government is hereafter 
provided by Congress shall be held at the time and 
places and in the manner the governor of such Territory 
may direct, after at least sixty days’ notice, to be given 
by proclamation; but at all subsequent elections therein, 
as well as at all elections for a Delegate in organized 
Territories, such time, places, and manner of holding 
the election shall be prescribed by the law of each Terri- 
tory. [See § 25.] 

Sec. 1864. The supreme court of every Territory 
shall consist of a chief justice and two associate justices, 
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any two of whom' shall constitute a quorum, and they Supreme 
shall hold their offices for four years, and until their fours of Terri- 
successors are appointed and qualified. They shall hold ™* 

a term annually at the seat of government of the Terri- 


tory for which they are respectively appointed. 


Sec. 1865. Every Territory shall be divided into 
three judicial districts; and a district court shall be held gpaciad az 
in each district of the Territory by one of the justices toute” °° 
of the supreme court, at such time and place as may be sa 
prescribed by law; and each judge, after assignment, 
shall reside in the district to which he is assigned. 


Sec. 1866. The jurisdiction, both appellate and’ origi-  sansaichon of 
nal, of the courts provided for in section nineteen “TIS t Apri, 
hundred and seven and nineteen hundred and eight, ** 
shall be limited by law. 


Src, 1867. No justices of the peace in any Territory ee 
shall have jurisdiction of any case in which the title to menona of the 
peace, 
land, or the boundary thereof, in anywise comes in Ibid. 2 
question. 


Sec. 1868. The supreme court and the district courts, Chancery and 
ommon law 
respectively, of every Territory, shall possess chancery juriecietion 
as well as common law jurisdiction. 
Sec. 1869. Writs of error, bills of exception, and 
appeals shall be allowed, in all cases, from the final Appellate jir- 
decisions of the district courts to the supreme court of Preme court 
all the Territories, respectively, under such regulation '™* 
as may be prescribed by law; but in no case removed 
to the supreme court shall trial by jury be allowed in 
that court. 
. Sec. 1870. The supreme court of each Territory Galea: 
shall appoint its own clerk, who shall hold his office at preme court 
the pleasure of the court for which he is appointed. 1864. ve 
Sec. 1871. Each judge of the supreme court of the 
respective Territories shall designate and appoint one 
person as clerk of the district over which he presides, 
where one is not already appointed, and shall designate trict court at 


and retain but one such clerk where more than one is 
2 
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already appointed, and only such district clerk shall be 
entitled to a compensation from the United States. 
oaegisterii = Sec. 1872. Every district clerk shall be also the 
dence and oce. register in chancery, and shall reside and keep his office 
at the place where the court is held. ` : 
Sec. 1873. Temporarily, and until otherwise proyided, 
" by law, the governor of every Territory which may be 
ere hereafter established shall define, by proclamation, the 
tricte; how ae judicial districts of such Territory, and assign the judges 
Thid. appointed for such Territory to the several districts as 
well as fix the times and places for holding courts in the 
respective counties or sub-divisions of each judicial dis- 
trict. 
Sec. 1874. The judges of the supreme court of each 
Territory are authorized to hold court within their 
respective districts, in the counties wherein, by the laws 
Judges of su- Of the Territory, courts have been or may be established, 
car certain for the purpose of hearing and determining all matters 
ibid. and causes, except those in which the United States is a 
party ; but the expense of holding such courts shall be 
paid by the Territory, or by the’ counties in which the 
courts are held, and the United States shall in no case 
be chargeable therewith. 

Sec. 1875. There shall be appointed in each Terri- 
tory a person learned in the law, to act as attorney for 
the United States. He shall continue in office for four 
years, and until his successor is appointed and qualified, 
unless sooner removed by the President. 

Sec. 1876. There shall be appointed a marshal for 
each Territory. He shall execute all process issuing 
from the territorial courts when exercising their jurisdic- 
tion as circuit and district courts of the United States. 
ba He shall have the power and perform the duties, and be 

subject to the regulations and penalties, imposed by law 
on the marshals for the several judicial districts of the 
United States. He shall hold his office for four years 
and until his successor is appointed and qualified, unless 
sooner removed by the President. 


District attor- 
Toia. 
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Sec. 1877. The governor, secretary, chief justice, and 
associate justices, attorney, and marshal of every Terri- Pipe cindy og 
tory shall be nominated and, by and with the advice and "bid 
consent of the Senate, appointed by the President. 

Sec. 1878. The governor and secretary for each 
Territory shall, before they act as such, respectively take 
an oath before the district judge, or some justice of the 
peace in the limits of the Territory for which they are i 
appointed, duly authorized to administer oaths by the 
laws in force therein, or before the Chief Justice or 
some associate justice of the Supreme Court of the 
United States, to support the Constitution of the United 
States and faithfully to discharge the duties of their 
respective offices; and such oaths shall be certified by 
the person before whom the same are taken; and such _,,,0#t of office; 
certificates shall be received and recorded by the secre- Pay, 1876, 
tary among the executive proceedings; and the chief 
justice and associate justices, and all other civil officers 
appointed for any Territory, before they act as such, 
shall take a lıke oath before the governor or secretary, 
or some judge or justice of the peace of the Territory 
who may be duly commissioned and qualified, and such 
oath shall be certified and transmitted by the person 
taking the same to the secretary, to be by him recorded 
as above directed; but after the first qualification of the 
officers herein specified in the case of a new Territory, 
as well as in all organized Territories, the like oath shall 
be taken, certified, and recorded in such manner and 
form as may be prescribed by the law of each Territory. 

Sec 1879. The annual salary of the chief justice and „Salaries of 
associate justices of all the Territories now organized °? "Tr Jane, 1870 
shall be three thousand dollars each. 

Sec. 1880. The salary of the attorney of the United | Salary of at 
States for each Territory shall be at the rate of two hun- onè 26 May, 
dred and fifty dollars annually. 

Sec. 1881. The salary of the marshal of the United oo... of mar- 
States for each Territory shall be at the rate of two ebal 
hundred dollars a year. 
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Sec. 1882. The salaries provided for in this Title, to 

be paid to the governor, secretary, chief justices and 

ae ee associate justices, district attorney, and marshal of the 

thia. several Territories, shall be paid quarter-yearly at the 
Treasury of the United States. , 

Sec. 1883. The fees and costs to be allowed to the 

United States attorneys and marshals, to the clerks of 
Zeer ot clerks, the supreme and district courts, and to jurors, witnesses, 
23 Jane, 1374. commissioners, and printers, in the Territories of the 
United States shall be the same for similar services by 
such persons as prescribed in chapter sixteen, Title “THE 
Jupicrary.” and no other compensation shall be taxed 

or allowed. 

Sec. 1884. When any officer of a Territory is absent 
therefrom, and from the duties of his office, no salary 

ne wah “whee Shall be paid him during the year in which such absence 

Mont 3 May, occurs, unless good cause therefor be shown to the 

1: President, who shall officially certify his opinion of such 
cause to the proper accounting officer of the Treasury, 
to be filed in his office. 

Sec. 1885. The legislative assembly of every Terri- 
tory hereafter organized shall hold its first session at 
such time and place in the Territory as the governor 
thereof shall appoint and direct; and at the first session 
of the legislative assembly, or as soon thereafter as it 

etat of gov may be deemed expedient, the governor and legislative 

"hid assembly shall proceed to locate and establish „the seat 
of government for the Territory at such place as they 
may think proper; but such place shall thereafter be 
subject to be changed by the governor and legislative 
assembly. 

Sec. 1886. All accounts for disbursements, in the 
Territories of the United States, of money appropriated 

Accounts of by Congress for the support of government therein, shall 
the Territoriea; 
no payments be settled and adjusted at the Treasury Department ; 
by Congress. and no act, resolution, or order of the legislature of any 
Territory, directing the expenditure of the sum, shall be 
deemed a sufficient authority for such disbursement, but 


» 
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sufficient vouchers and proof for the same shall be re- 
quired by the accounting officers of the Treasury. No \ 
payment shall be made or allowed, unless the Secretary 
of the Treasury has estimated therefor and the object 
been approved by Congress. No session of the legisla- 
ture of a Territory shall be held untilthe appropriation 
for its expenses has been made. 


Sec. 1887. Hereafter no expense for printing, ex- 
ceeding four thousand dollars, including printing laws, Limitation on 
. expenses of 
journals, bills, and necessary printing of the same PPE o2, 
nature, shall be incurred for any session of the legisla- 19 June, 18 


ture of any of the Territories. 


Sec, 1888. No legislative assembly of a Territory Inmtaton on 
xpenees O 

shall, in any instance or under any pretext, exceed the legislature May 
n 1 
amount appropriated by Congress for its annual expenses. 1564. 


Sec. 1889. The legislative assemblies of the several 
Territéries shall not grant private charters or especial 
privileges, but they may, by general incorporation acts, 
permit persons to associate themselves together as Legislatures 


: s. > nottograntspe- 
bodies corporate for mining, manufacturing, and other ciy. charters 


industrial pursuits, or the construction or operation of ®¥ Tone, 1812 
railroads, wagon roads, irrigating ditches, and the colon- 
ization and improvement of lands in connection there- 
with, or for colleges, seminaries, churches, libraries, or 


any benevolent, charitable or scientific association. 


Sec. 1890. No corporation or association for religious 
or charitable purposes shall acquire or hold real estate 
in any Territory, during the existence of the Territorial 
government, of a greater value than fifty thousand , Limitation on 


right of reL- 
dollars; and all real estate acquired or held by such gious tonoli 
corporation or association contrary hereto shall be “Heng May, 
forfeited and escheat to the United States; but existing "+ 
vested rights in real estate shall not be impaired by the 
provisions of this section. 
Constitution 
Sec. 1891. The Constitution and all laws of the sndlawa of ihe 
mted States 


United States which are not locally inapplicable shall made ai ee er 
have the same force and effect within all the organized © ziea, 96 May, 
1 
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Territories, and in every Territory hereafter organized, 
as elsewhere within the United States. 

Sec. 1892. Any penitentiary which has been, or may 
hereafter be, erected by the United States in an organized 
Territory shall, when the same is ready for the reception 

Tenftentiarice of convicts, be placed under the care and control of the 
marshal of the United States for the Territory or district 
in which such penitentiary is situated; except as other- 
wise provided in the case of the penitentiaries in‘ Mon- 
tana, Idaho, Wyoming, and Colorado. 

Src. 1893. The Attorney General of the United 
States shall prescribe all needful rules and regulations 

Rulesforther (OF the government of such penitentiary, and the mar- 
poyernment, shal having charge thereof shall cause them to be duly 
and faithfully executed and’ obeyed, and the reasonable 
compensation of the marshal and of his deputies for 
their services under such regulations shall be fixed by 

the Attorney General. 

Sec. 1894. The compensation, as well as the expense 
incident to the subsistence and employment of offenders 
against the laws of the United States, who have been, or 
p may hereafter be, sentericed to imprisonment in such 

Paymento 

marital, Že; penitentiary, shall be chargeable on, and payable out of, 
gt subsistence, the fund for defraying the expenses of suits in which 

Iia. the United States are concerned, and of prosecutions for 
offenses committed against the United States; but noth- 
ing herein shall be construed to increase the maximum 
compensation now allowed by law to those officers. 

Sec. 1895. Any person convicted by a court of 
competent jurisdiction in a Territory, for a violation of 
the laws thereof, and sentenced to imprisonment, may, 
„at the cost of such Territory, on such terms and condi- 

inpenitentiaries tions as may be prescribed by such rules and regulations, 
be received, subsisted, and employed in such penitentiary 
during the term of his imprisonment, in the same man- 
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ner as if he had been convicted of an offense against the . 


laws of the United States. ~ 
t i 


+ 4 


CONCERNING PARTICUEAR, ORGANIZE oh TER RRITORIES. I5 


CHAPTER TWO. 


OF PROVISIONS CONCERNING PARTIOULAR ORGANIZED 
TERRITORIES. 


SECTIONS RELATING TO THE TERRITORY OF TEER 


Sec. 1903. All that part of the territory of the 
United States included within the following limits, to 
wit: Commencing at a point formed by the intersection 
of the twenty-seventh degree of longitude west from 
Washington with the forty-fifth degree of north latitude; 
thence due west, on the forty-fifth degree of latitude, to 
a point formed by its intersection with the thirty-fourth 
degree of longitude west from Washington; thence due Boundaries 
south, along the thirty-fourth degree of longitude, to a mont of Mon. 
point formed by its intersection with the crest of the 838 May, 1864 
Rocky Mountains; thence following the crest of the 
Rocky Mountains northward till its intersection with 
the Bitter Root Mountains; thence northward, along 
the crest of the Bitter Root Mountains, to its intersec~ 
» tion with the thirty-ninth degree of longitude west from 
Washington; thence along the thirty-ninth degree of 
longitude northward to the boundary-line of the British 
Possessions ; thence eastward, along that boundary-line 
to the twenty-seventh degree of longitude west from 
Washington; thence southward, along the twenty- 
seventh degree of longitude, to the place of beginning, 
is created into a temporary government by the name of 
the Territory of Montana 

Sec. 1906, The Delegate to the House of Represen- „Delegate to 


n gress from 


tatives from each of the Territories of Washington, Montana mnst 
be a citizen of 


Idaho, and Montana, must be a citizen of the United the United 
States, Tid. 


roa 
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aee a Sec. 1907. The judicial power in New Mexico, Utah, 
vested in Mon- Washington, Colorado, Dakota, Idaho, Montana, and 
Wyoming, shall be vested in a supreme court, district 
courts, probate courts, and in justices of the peace. 

Sec. 1909. Writs of error and appeals from the final 
decisions of the supreme court of either of the Terri- 
tories of New Mexico, Utah, Colorado, Dakota, Arizona, 
Idaho, Montana, and Wyoming, shall be allowed to the 
Supreme Court of the United States, in the same manner 
and under the same regulations as from the circuit courts 
Writs oferror of the United States, where the value of the property or 


to Tnited States 2 : 
Supreme Court. the amount in controversy, to be ascertained by the oath 
97 


i of either party, or of other competent witnesses, exceeds 
one thousand dollars, except that a writ of error or 
appeal shall be allowed to the Supreme Court of the 

United States from the decision of the supreme courts 
created by this Title, or of any judge thereof, or of the 
district courts created by this Title, or of any judge 
thereof, upon writs of habeas corpus involving the ques- 
tion of personal freedom. 

Sec. 1910. Each of the district courts in the Terri- 
tories mentioned in the preceding section shall have and 
exercise the same jurisdiction, in all cases arising under 
the Constitution and laws of the United States, as is 

Jurisdicnon Vested in the circuit and district courts of the United 
ofdistricteoarts States; and the first six days of every term of the re- 
tiom So. spective district courts, or so much thereof as is neces- 

sary, shall be appropriated to the trial of causes arising 
under such Constitution and laws; but writs of error 
and appeals in all such cases may be had to the supreme 
court of each Territory, as in other cases. 

Sec. 1914. The judges of the supreme courts of the 
Territories of Idaho and Montana, or a majority of 
them, shall, when assembled at their respective seats of 

Judges of su- 
preme court in government, define the judicial districts of each of such 
a fo defne Territories, and assign the judges who may be appointed 

Sont 2 Mar, £T each of such Territories to the several districts; and 
1887 shall also fix the times and places for holding court in 
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the several counties or sub-divisions in each of such 
judicial districts, and alter the times and places of hold- 
ing the courts, as to them may seem proper and 
convenient; but not less than two terms a year shall be 
held at each place of holding court in the Territory of 
Montana. apes 

SEc. 1922. The councils of New Mexico and Utah 
shall each consist of thirteen members, and the house of 
representatives of twenty-six members. The council of 
Washington Territory shall consist of nine members, 
and the house of representatives of eighteen members, 
which may be increased to thirty. The councils of 
Colorado and Dakota shall each consist of nine mem- eee 
bers, which may be increased to thirteen, and the house ¢ou2cil 


. : : house of repre- 
of representatives of thirteen members, which may be #entatives in 


É each Territory. 
increased to twenty-six. The council of Arizona shall ,Mont% May, 
consist of nine members, and the house of representa- 1° ue 1878. 
tives Of eighteen members The councils of Idaho and 
Montana shall each consist of seven members, which 
may be increased to thirteen, and the house of represen- 
tatives of thirteen members, which may be increased to 
twenty-six. The council of Wyoming shall consist of 
nine members, which may be increased to thirteen, and 
the house of representatives of thirteen members, which 
may be increased to twenty-seven. 

SEC 1923. In each of the Territories of Washington, 11,4 sesions 
Idaho, and Montana, the governor shall have power to kgb in Mon. 
call the legislative assembly together by proclamation, "Mont, s6 May, 
on an extraordinary occasion, at any time. 16t; 

Sec. 1926. Justices of the peace, in the Territories Jurisdictien 
of New Mexico, Utah, Washington, Dakota, Idaho, pece in New 
Montana, and Wyoming, shall not have jurisdiction of other ferto 
any matter in controversy where the debt or sum claimed “Tia 
exceeds one hundred dollars. 

Sec. 1932 The probate courts of -the Territory of 
Montana, in their respective counties, in addition to 
their probate jurisdiction, are authorized to hear and de- 


termine civil causes wherein the damage or debt claimed 
3 


e 


ar g9 


rg eo, , Riveting saticutar 
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Tain does not exceed five hundred dollars, and such criminal 
of probate cases arising under the laws of the Territory as do not 
‘ay arch, 167, TEQuUire the intervention of a grand jury; but they shall 

not have jurisdiction of any matter in controversy when 
the title or right to the peaceable possession of land 
may be in dispute, or of chancery or divorce causes; 
and in all cases an appeal may. be taken from any order, 
judgment, or decree of the probate courts to the district 
court. 

Sec. 1935, ¿There shall be appropriated, adie 

Contingenter. 02° thousand dollars, to be expended by the respective 
pense of cer- governors, to defray the contingent expenses of New 
ap ont: 26 May, Mexico, Utah, Colorado, Dakota, Arizona, Idaho, Mon- 

tana, and Wyoming, including the salary of the clerk in 
the executive departments of those Territories. 

Sec. 1936. The care and custody of the penitentiaries 
in Montana, Idaho, Wyoming, and Colorado, and the 


Mitentisteese, personal property thereunto belonging, and the use and 


on anefenred occupation thereof, are transferred to such Territories, 
eh ing respectively, until otherwise ordered by the Attorney 
eee General; but the legal title to such penitentiaries and 
the property shall continue to vest in the United States. 
Sec. 1937. The Territories named in the preceding 
section shall keep and maintain, in the penitentiaries 
transferred to their custody and control, all persons con- 
mozpenses of victed in such Territdries of violations of the laws of 
Pil trom jaar, the United States, and sentenced to imprisonment 
Cisryfund- therefor, and all persons held to answer for alleged 
90 Joned Violations of the laws of the United States in such Ter- 
ritories, at the rate and price, to be paid by the United 
States out of the judiciary fund, of one dollar per day 

for each person so imprisoned. 
Sec. 1940. There shall be appropriated, respectively, 
for the Territories of Washington, Idaho, and Montana, 
EIEN annually, a sufficient sum, to be expended by the secre- 
cada tary of each Territory herein named upon an estimate 
Montana.” to be made by the Secretary of thé Treasury, to defray 


Mont. 26 May 
a ' the expenses of the legislative asaemoly and other inci- 
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dental expenses. The governor and secretary of each 
Territory above specified shall, in the disbursement of 
all moneys intrusted to them, be governed solely by the 
instructions of the Secretary of the Treasury, and shall, 
semi-annually, account to such Secretary for the manner 
in which such sums of money have been expended. : 

Sec. 1941. No payment of salary shall be’made to ot apam 
the governor, secretary, chief justice, and associate aiia rnio. 
justices of Washington, Idaho, and Montana Territories A n 
until such officers have entered upon the duties of their bia. 
respective appointments. 

SEC. 1943. The members of the legislative assembly 
of Idaho and Montana Territories shall each receive four Mileage in 
dollars for every twenty miles’ travel in going to and re- ees fon: 
turning from the sessions of their respective bodies, ™®* 
estimated according to the nearest usually traveled 
route. 

Sec 1945. The seat of government, when once fixed 
by the governor and legislative assembly of Idaho and Seat t of gov 
Montana, respectively, shall not be at any time changed fee ger 
except by an act of such assembly for each Territory, tana. 
respectively, duly passed and approved, after due notice, 
at the first general election thereafter, by a majority of 7 
the legal votes cast on that question. 

Sec. 1946. Sections numbered sixteen and thirty-six, 
in each township of the Territories of New Mexico, oe ee 
Utah, Colorado, Dakota, Arizona, Idaho, Montana, and “TiS, 
Wyoming shall be reserved for the purpose of being ap- 
plied to schools in the several Territories herein named, 
and in the States and Territories hereafter to be ‘erected 
out of the same. 

Src. 1951. All officers to be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, 
for the Territories of Washington, Idaho, and Montana, 
who, by virtue of the provisions of any law now exist- EE 
ing, or which may be enacted by Congress, are required fce in Wasb- 


gton, Idaho, 


to give security for moneys that may be intrusted to and eo 


them for disbursement, shall give such security at such Ia 


Ibd. 
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time and in such manner as the Secretary of the Treasury 
may prescribe. 


a 


SESSION LAWS OF CONGRESS 
RELATING TO GOVERNMENT IN MONTANA, 


ENACTED SUBSEQUENT TO THE REVISION. 


Pal 


FORTY-THIRD CONGRESS. SESSION I. CHAPTER 80 —An act concerning 
the practice in territonal courts, and appeals therefrom. 


WueEreas, by the Organic Acts establishing several of 
the Territories of the United States, it is provided that 
certain courts thereof shall have common law and chan- 
cery jurisdiction, and doubts having been entertained 

Preamble, whether said jurisdictions must be exercised separately, 
or whether they may be exercised together in the same 
proceeding, and whether the codes and rules of. practice 
adopted in said Territories which have authorized a 

. mingling of said jurisdictions in the same proceeding, or 
a uniform course of proceeding in all cases legal and 
equitable, are repugnant to the said organic acts respect- 
ively: Therefore, 

Be wt enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That it shall not be necessary in any of the 
courts of the several Territories of the United States to 
exercise separately the common-law and chancery juris- 
dictions vested in said courts; and that the several codes 

„Common law and rules of practice adopted in said Territories respec- 

jurisdiction of tively, in so far as they authorize a mingling of said 
courts. jurisdictions or_a uniform course of proceeding in all 
cases, whether legal or equitable, be confirmed; and that 
all proceedings heretofore had or taken in said courts in 
conformity with said respective codes and rules of prac- 
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~ tice, so far as relates to the form and mode of proceeding, 
be, and the same are hereby, validated and confirmed : 
Provided, That no party has been or shalt be deprived of 
the right of trial by jury in cases cognizable at common 
law. : 
Sec. 2. That the appellate jurisdiction of the Supreme 
Court of the United States over the judgments and de- , Appellate jur- 


. n X R . jsdiction of Su- 
crees of said territorial courts in cases of trial by jury preme Court of 


United States; 
shall be exercised by writ of error, and in all other cases 2O¥ exerc 
by appeal according to such rules and regulations as to 
form and modes of proceeding as the said Supreme 
Court have prescribed or may hereafter prescribe: 
Provided, That on appeal, instead of the evidence at Proceedings 
large, a statement of the facts of the case in the nature ” es 
of a special verdict, and also the rulings of the court on 
the admission or rejection of evidence when excepted to, 
shall be made and certified by the court below, and 
transmitted to the Supreme Court, together with the 
transcript of the proceedings and judgment or decree; 
but no appellate proceedings in said Supreme Court, , 
heretofore taken upon any such judgment or decree, 
shall be invalidated by reason of being instituted by 
writ of error or by appeal: And provided further, That 
the appellate may make any order in any case heretofore 
appealed, which may be necessary to save the rights of 
the parties; and that this act shall not apply to cases 
now pending in the Supreme Court of the United States 
where the record has already been filed. 

Approved April 7, 1874. 


Trial by jury. 


Proviso. 


IBID. CHAP. 332 —An act to amend the act entitled “an act transferring 
the control of certain territorial penitentiaries to the several Teritories 
in which the same are located,” zpproved January twenty-fourth, eighteen 
hundred and seventy-three. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of Amenca im Congress 


Assembled, That the act entitled “An act transferring the in Montena 


è è % ETE S Idaho, and Wy- 
contrĂ of certain territorial penitentiaries to the several oming Territor 
. . > » es. 
- Territories in which the same are located” approved 


\ 
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To continue 
under control of 
United_States 
marshals. 


Preamble. 
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January twenty-fourth, eighteen hundred and seventy- 
three, be, and the same is hereby, amended by striking 
out the words Montana, Idaho, and Wyoming, wherever 
the same occur in said act, and the said act shall here- 
after have no applicability to the Territories of Montana, 
Idaho, and Wyoming. 

Sec. 2. That the penitentiaries in the Territories of 
Montana, Idaho and Wyoming, shall continue under the 
care and control of the marshal of the United States for 
said Territories, under and pursuant to the provisions of 
the act entitled “An act in relation to certain territorial 
penitentiaries,” approved January tenth, eighteen hun- 
dred and seventy-one; which said last mentioned act is 
hereby revived and reenacted so far as the same applies 
to the Territories of Montana, Idaho, and Wyoming. 

Approved June 20, 1874. 

FORTY-THIRD CONGRESS SESSION TI, CHAPTER 114. An act to protect 
all citizens in their civil and legal rights. 

WHEREAS, it is essential to just government we recog- 
nize the equality of all men before the law, and hold 
that it is the duty of government in its dealings with the 
people to mete out equal and exact justice to all, of 
whatever nativity, race, color, or persuasion, religious or 
political; and it being the appropriate object of legisla- 
tion to enact great fundamental principles into law; 
Therefore, 

Be tt enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That all persons within the jurisdiction of the 
United States shall be entitled to the full and equal 
enjoyment of the accommodations, advantages, facilities, 
and privileges of inns, public conveyances on land or 
water, theatres and other places of public amusement; 
subject only to the conditions and limitations established 
by law, and applicable alike to citizens of every race and 
color, regardless of any previous condition of servitude. 

Sec. 2. That any person who shall violate th® fore- | 
going section by denying to any citizen, except for rea- 
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sons by law applicable to citizens of every race and color, „1 oe to per, 
and regardless of any previous condition of servitude, the ejealen ualenigym a 
full enjoyment of any of the accommodations, advan- ° &e. 
tages, facilities, or privileges in said section enumerated, 

or by aiding or inciting such denial, shall, for every such 

offense, forfeit and pay the sum of five hundred dollars 

to the person aggrieved thereby, to be recovered in an Punishment 
action of debt, with full costs; and shall also, for every **%°"7"s*¢ 
such offense, be deemed guilty of a misdemeanor, and, 

upon conviction thereof, shall be fined not less than five 

hundred nor more than one thousand dollars, or shall be 
imprisoned not less than thirty days nor more than one i 
year: Provided, That all persons may elect to sue for Te 
the penalty aforesaid or to proceed under their rights at 

common law and by State statutes; and having so elected 

to proceed ın the one mode or the other, their right to 

proceed in the other jurisdiction shall be barred. But 

this proviso shall not apply to criminal proceedings, either 

under this act or the criminal law of any State: And 

provided further, That a judgment for the penalty in favor copies of re- 
of the party aggrieved, or a judgment upon an indict- 

ment, shall be a bar to either prosecution respectively. 

Sec, 3. That the district and circuit courts of the ee 
United States shall have, exclusively of the courts of the of courts under 
several States, cognizance of all crimes and offenses 
against, and violations of, the provisions of this act; and 
actions for the penalty given by the preceding section 
may be prosecuted in the territorial, district, or circuit 
courts of the United States wherever the defendant may 
be found, without regard to the other party; and the 
district attorneys, marshals and deputy marshals of the 
United States, and commissioners appointed by the cir- 
cuit and territorial courts of the United States, with 
powers of arresting and imprisoning or bailing offenders | Duty of dis- 

` . N trict attorneys, 
against the laws of the United States, are hereby specially marchals, and 
authorized and required to institute proceedings against under this act. 
every person who shall violate the provisions of this act, 
and cause him to be arrested and imprisoned or bailed, 
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as the case may be, for trial before such court of the 

United States, or territorial court, as by law has cogni- 

zance of the offence, except in respect of the right of 

action accruing to the person aggrieved; and such dis- 

trict attorneys shall cause such proceedings to be prose- 

Right of civil cuted to their termination as in other cases: Provided, 
action not af- : 

fected. That nothing contained in this section shall be construed 

` to deny or defeat any right of civil action accruing to 

any person, whether by reason of this act or otherwise; 

oppor ot aie AN pee district attorney who shall willfully fail to insti- 

presente. prosecute the proceedings herein required, shall, 

for every such offense, forfeit and pay the sum of five 

hundred dollars to the person aggrieved thereby, to be 

recovered by an action of debt, with full costs, and shall, 


a on conviction thereof, be deemed guilty of a misde- 


meanor, and be fined not less than one thousand nor 
more than five thousand dollars: Axzd provided further, 
That a judgment for the penalty in favor of the party 
Efect of jagg- 2GStieved against any such district attorney, ora judg- 
ment against ment upon an indictment against any such district 
a attorney, shall bea bar to either prosecution respectively. 
Exelusion SEC. 4. That no citizen possessing all other qualifica- 
fpo Te 85 tions which are or may be prescribed by law shall be 
disqualified for service as grand or petit juror in any 
court of the United States, or of any State, on account 
of race, color, or previous condition of servitude; and 
any officer or other person charged with any duty in the 
Penalty for Selection or summoning of jurors whe shall exclude or 
excluding, &c. fail to summon any citizen for the cause aforesaid shall, 
on conviction thereof, be deemed guilty of a misde- 
meanor, and be fined not more than five thousand dollars. 
Sec. 5. That all cases arising under the provisions of 
this act in the courts of the United States shall be re- 
Review ingu Viewable by the Supreme Court of the United States 
preme Court. without regard to the sum in controversy, under the 
same provisions and regulations as are now provided by 

law for the review of other causes in said court. 


Approved March 1, 1875. 
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FORTY-FOURTH ConerEss. Session I. CHAP. 88.. Ex- „palanen ot ter- 
TRACT. * * * * And hereafter payment of salaries when to com- 
of all officers of the Territories of the United- States ~ 
appointed by the President shall commence only when 
the person appointed to any such office shall take the 
proper oath, and shall enter upon the duties of such 
office in such Territory ; and said oath shall hereafter be ,q2aths, Where 
administered in the Territory in which such office is *™*% 18%. 


held. 


Isio. Cuar. 287. Exrracr. Territory of Montana: 
* * * * * Provided, That the next legislative legislature. oi 
assembly shall convene at the seat of government of the are 
Territory on the second Monday of January, eighteen 
hundred and seventy-seven, and biennially thereafter. 


\ 


Forty-FouRTH CONGRESS. Session II. CHAP. 107, 
Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, Desert lands 
That it shall be lawful for any citizen of the United ™2Y,,?® Pen 
States, or any person of requisite age “who may be en- 
titled to become a Citizen, and who has filed his declara- Declaraton. 
tion to become such” and upon payment of twenty-five 
cents per acre—to file a declaration under oath with the 
register and receiver of the land district in which any 4 march, 1977. 
desert land is situated, that he intends to reclaim a tract 
of desert land not exceeding one section, by conducting 
water upon the same, within the period of three years 
thereafter, Provided however that the right to the use of 
water by the person so conducting the same, on or to wae ™ 
any tract of desert land of six hundred and forty acres 
shall depend upon bona fide prior appropriation: And 
such right shall not exceed the amount of water actually 
appropriated, and necessarily used for the purpose of ir- 
rigation and reclamation: And all surplus water over and 
above such actual appropriation and use, together with 
the water of all lakes, rivers, and other sources of water 
supply upon the public lands and not navigable, shall re-  wateron pnb- 


main and be held free for the appropriation and use of BS,!e4* t° re 
4 
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the public for irrigation, mining and manufacturing pur- 
poses subject to existing rights. Said declaration shall 
describe particularly said section of land if surveyed, and, 
if unsurveyed, shall describe the same as nearly as pos- 
sible without a survey. At any time within the period 
of three years after filing said declaration, upon making 
satisfactory proof to the register and receiver of the rec- 
lamation of said tract of land in the manner aforesaid, 
and upon the payment to the receiver of the additional 
sum of one dollar per acre for a tract of land not exceed- 
ing six hundred and forty acres to any one person, a 
patent for the same shall be issued to him. Provided, 
that no person shall be permitted to enter more than one 
tract of land, and not to exceed six hundred and forty 
acres, which shall be in compact form. 

Sec. 2. That all lands exclusive of timber lands and 
mineral lands which will not, without irrigation, produce 
some agricultural crop, shall be deemed desert lands, 
within the meaning of this act, which fact shall be ascer- 
tained by proof of two or more credible witnesses under 
oath, whose affidavits shall be filed in the land office in 
which said tract of land may be situated. 

Sec. 3. This act shall only apply to and take effect 
in the States of California, Oregon and Nevada, and 
the Territories of Washington, Idaho, Montana, Utah, 
Wyoming, Arizona, New Mexico, and Dakota, and the 
determination of what may þe considered desert land 
shall be subject to the decision and regulation of the 
Commissioner of the General Land Office. 


Forty-FirtH Coneress. Session II. Cuar. 37. Be 
at enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
in the trial of all indictments, informations, complaints, 


tity and other proceedings against persons charged with the 


commission of crimes, offences, and misdemeanors, in 
the United States courts, territorial courts, and courts- 
martial, and courts of inquiry, in any State or Territory, 


fe 
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including the District of Columbia, the person so 
charged shall, at his own request but not otherwise, bea 
competent witness. And his failure to make such re- 
quest shall not create any presumption against him. 


Isib. Cap. 76. Extracr. * * * * * And 
provided further, That where wood and timber lands in 
the Territories of the United States are not surveyed 
and offered for sale in proper sub-divisions, convenient 
of access, no money herein appropriated shall be used to Wood cat on 
urveyed land 
collect any charge for wood or timber cut on the public “ "30 Apri, 1878, 
lands in the Territories of the United States for the use 
of actual settlers in the Territories, and not for export 
from the Territories of the United States, where the 
timber grew: And provided further, That if any timber 
cut on the public lands shall be exported from the Ter- 
ritories of the United States, it shall be liable to seizure 
by the-United States authority wherever found. 


Isbd. CHAP. 150. Be tt enacted by the Senate and 
House of Representatives of the United States of America 
in Congress assembled, That all citizens of the United 
States and other persons, bona fide residents of the State 
of Colorado, or Nevada, or either of the Territories of m mher a 
New Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, mineral lands 
or Montana, and all other mineral districts of the United aa a 
States, shall be, and are hereby, authorized and permitted *%™* 1878 
to fell and remove, for building, agricultural, mining, or 
other domestic purposes, any timber or other trees 
. growing or being on the public lands, said lands being 
mineral, and not subject to entry under existing laws of 
the United States, except for mineral entry, in either of 
said States, Territories, or districts of which such citi- 3 
zens or persons may be at the time bona-fide residents, 
subject to such rules and regulations as the Secretary of 
the Interior may prescribe for the protection of the tim- 
ber and of the undergrowth growing upon such lands, 
and for other purposes: Provided, The provisions of this Proviso, 
act shall not extend to railroad corporations. 
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Sec. 2, That it shall be the duty of the register and 
the receiver of any local land office in whose district 
any mineral land may be situated to ascertain from time 

„7 to time whether any timber is being cut or used upon 

for unentioz any such lands, except for the purposes authorized by 

ed purposes. this act, within their respective land districts: and, if so, 

they shall immediately notify the Commissioner of the 

General Land Office of that fact; and all necessary ex- 

penses incurred in making such proper examinations 

- shall be paid and allowed such register and receiver in 
making up their next quarterly accounts. 

Sec. 3. Any person or persons who shall violate the 
provisions of this act, or any rules and regulations in 

Penalty, pursuance thereof made by the Secretary of the Interior, 
shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be fined in any sum not exceeding five 
hundred dollars, and to which may be added imprison- 
ment for any term not exceeding six months. 


Isio. Cuar. 168. Be it enacted by the Senate and 
House of Representatives of the United States of America 
in Congress assembled, That the words “the legislative 
assemblies of the several Territories shall not grant 
private charters or especial privileges ” in section eighteen 
hundred and eighty-nine of the Revised Statutes of the 
United States shall not be construed as prohibiting the 
legislative assemblies of the several Territories of the 

- United States from creating towns, cities, or other muni- 

cipal corporations, and providing for the government of 

Manicipalcor- the same, and conferring upon them the corporate powers’ 
Persian and privileges, necessary to their local administration, by 
oS, Hi, R either general or special acts; and that all general and 
construed. ° special acts of such legislative assemblies heretofore 
passed creating and providing for the government of 
towns, cities, or other municipal corporations, and con- 
ferring such rights, powers and privileges upon the same, 
as were necessary to their local administration, be, and 
the same are hereby, ratified and confirmed and-declared 


tes 
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to be valid, any law to the contrary notwithstanding, 
subject, however, to amendment or repeal hereafter by 
such territorial assemblies. But nothing herein shall Pnvaterights. 
have the effect to create any private right, except that of 
holding and executing municipal offices or to divest any 
such right, or to make valid or invalid any contract or contracte. 
obligation heretofore made by or on behalf of any such 
town, city, or other municipal corporation, or to author- 
n è ; Corporation 
ize any such corporation to incur hereafter any debt or debts, 
obligation other than such as shall be necessary to the 
administration of its internal affairs. 

IBID. CHAP. 329. EXTRACT. ¥ * * RO ee 
That from and after the adjournment of the next Houses of repre- 


3 . sentatives in 
session of the several territorial legislatures the Territories, 


19 June, 1878 
council of each of the Territories of the United States 
shall not exceed twelve members, and the house of rep- 
resentatives of each shall not exceed twenty-four mem- 
bers, and the members of each branch of the said several 
legislatures shall receive a compensation of four dollars Compensation. 
per day each during the sessions provided by law, and 
shall receive such mileage as the law provides; and the 
president of the council and the speaker of the house of 
representatives shall each receive six dollars per day for 
the same time. And the several legislatures at their 
next sessions are directed to divide their respective Ter- 
ritories into as many council and representative districts Districte 
as they desire, which districts shall be as nearly equal as 


practicable, taking into consideration population, er 


Number. 


“Indians not taxed:’ Provided, The number of council 
districts shall not exceed twelve, and the representative 
districts shall not exceed twenty-four in any one of said 
Territories, and all parts of sections eighteen hundred 
and forty-seven, eighteen hundred and forty-nine, eighteen 
hundred and fifty-three, and nineteen hundred and 
twenty-two of the Revised Statutes of the United States 
in conflict with the provisions herein are repealed. 

That the subordinate officers of each branch of said 
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Officersofleg. territorial legislatures shall consist of one chief clerk, 
; islatares = who shall receive a compensation of six dollars per day ; 
one enrolling and engrossing ‘clerk, at five dollars per 
-7 day; sergeant-at-arms and doorkeeper, at five dollars 
per day; one messenger and watchman, at four dollars 
per day each; and one chaplain, at one dollar and fifty 
cents per day. Said sums shall be paid only during the 
sessions of said legislatures; and no greater number of 
officers or charges per diem shall be paid or allowed by 
the United States to any Territory. And section eighteen 
hundred and sixty-one of the Revised Statutes is hereby 
repealed, and this substituted in lieu thereof: Provided, 
Secretary's That for the performance of all official duties imposed 
— by the territorial legislatures, and not provided for in 
the organic act, the secretaries of the Territories respect- 
ively shall be allowed such fees as may be fixed by the 
territorial legislatures. And in no case shall the expen- 
Printing.  diture for public printing in any of the Territories exceed 
the sum of two thousand five hundred dollars for any 

one year. 


Isip. Cuar. 362. Be it enacted by the Senate and 
House of Representatives of the United States of America 
Ctsh& North. 2% Congress assentbled, That the right of way through 
orn may YA the public lands of the United States and other privileges 
30 June, 1818. heretofore granted by law to the Utah Northern Rail- 
road Company are hereby modified and regranted so as 
to enable the Utah and Northern Railway Company and 
„Eight of way its assigns to build their road by the way of Marsh 
= Valley, Portneuf River and Snake River Valley, instead 
of by the way of Soda Springs and Snake River Valley 

as originally granted. 

Sec. 2. And said Company is hereby made a railway 
aia is Cee, corporation in the Territories of Utah, Idaho, and Mon- 
Idsho,and Mor: tana, under the same conditions and limitations and with 
i the same rights and privileges that it now has and 

enjoys under it sarticles of incorporation. Provided, That 
said See shall at all times hereafter be subject to 


Lane Diiedtin, 
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all the laws and regulations in relation to railroads of 
the United States or of any territory or state through 
which it may pass. And suits against said corporation 
may be instituted in the courts of said Territories or 
either of them having jurisdiction by the laws of such 
Territory. fe. & 

SEc. 3. Congress may at any time add to, alter, 
amend or repeal this act. 
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ENACTED BY THE ELEVENTH LEGISLATIVE ASSEMBLY 


ASSESSORS— DEPUTIES. 


AN ACT authorizing assessors to appoint a deputy. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That the several assessors and ex-officio 
assessors of the several counties may, by and with the 
consent and approval of the board of county commis- 


one depae”" sioners, appoint one deputy, who shall be sworn and 


Fees of asses- 


sors fixed. 


give a bond the same as the principal himself, and such 
deputy may do and perform, under the direction of said 
county commissioners, any and all official acts and duties 
- that the assessor is now required by law to do and per- 
form. 
Approved February 20, 1879. 5 


ASSESSORS— FEES. 
AN ACT to establish and regulate the fees of assessors. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That the assessors of each county shall be 
entitled to receive from their respective counties, as fees, 
a percentage of the assessed valuation returned by them 
(subject to all reductions made by the board of equal- 
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ization) of not less than one-half of one mill on the 
dollar, nor more than one mill on the dollar, as the 
board of county commissioners may deem just: Pro- 
vided, That nothing in this act shall be construed to Proveo. 
apply to those counties where the sheriffs are ex-officio 
assessors thereof. 3 

Sec. 2. It shall be the duty of assessors to enter upon 
all assessment lists returned by them the special poor 
tax now required by law, and they shall be entitled to 
receive thereon the same compensation allowed them _ Special poor 

: , tax 

for the assessment of property in their county; but, for 
the collection of the special poor tax, of persons who 
pay no property tax, they shall be entitled to receive 
twenty per cent. thereof: 

Approved February 21, 1879. 


BISON. 


AN ACT to protect bison in certain counties in Montana Terntory, 


Be it enacted by the Legislative Assembly of the Territory 
of Montana. 


Section 1. That any person who shall wilfully shoot, 
or otherwise kill, for the period of ten years from and 
after the passage of this_act, any buffalo or bison within 
the counties of Madison, Jefferson, Deer Lodge and  gumngor bur- 
Lewis and Clarke, Montana Territory, shall be fined not ape oF gale 
less than one hundred dollars, nor more than two hun- “* 
dred dollars; or imprisoned in the county jail not less 
than twa months and not more than six months, or, 
both such fine and imprisonment, at the discretion of 
the court. 

Sec. 2. That the possession of the green hides, or 
the dead bodies, or any part thereof, of any buffalo. or 
bison, by any person or persons, within the the limits of Prima facie 
said counties, shall be taken as prima facte evidence that ee 
such person or persons are guilty of killing-the same. 
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Sec. 3. Any EmA informirig 6m any person ‘Violat- 
ing the provisions of section ord of this act shall, upon‘ 
wenformer’s re- the conviction of such person, be entitled to one-fourth 
of the fine collected. 
Sec. 4. It is hereby made the duty of the judges of 
the district courts held in the respective counties-of Deer. 
_ Lodge, Jefferson, and Lewis and Clarke, to give in 
ies. etoi Charge to the grand juries of said counties the provisions 
of this act. 
Sec. 5. This act shall take effect and be in force 
from and after its approval. 
Approved February 21, 1879. 


BOUNTY. _ 


AN ACT prescribing a bounty for the destruction of certain animals 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. From and after the passage of this act, 
the county commissioners may, when they deem it 
advisable for the best interest of their respective coun- 
ties, offer a bounty to be paid as hereinaftér provided: 
The sum of five dollars for each bear, and three dollars 
for each mountain lion or panther slain or killed in said 
county: Provided, That any person killing, or causing to 

iting: ETR * have been killed, any one of the above named animals, 
tat panthers” Shall, within thirty days from date of killing said animal 
or animals, exhibit the entire scalp or scalps, consisting 
of the skin from the forehead, embracing the ears of 
each animal, to any probate judge or acting justice of 
the peace within the county in which the said animal or 
animals were killed, and shall file his affidavit with the 
said officer setting forth that the animal or animals from 
which the scalps wére taken was killed within the 
bounds of the county in which the application for bounty 
is claimed. The said probate judge or justice of the 
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, peace,.as the case may be, shall examine -minutely each 
scalp presented, in order to prevent fraud or counterfeit; 
and should said officer, after careful examination, find 
the said scalp.or scalps to- be genuine, he shall mark 
each scalp by punching a hole one-half of an inch in 
- diameter in each ear and furnish the party presenting 
the said scalp or scalps with a certificate of the number, 
and species, of the animals from which they were taken; 
and he shall receive for his services from the party re- 
ceiving the certificate the sum of fifty cents for each bear 
scalp, and the sum of twenty-five cents for each moun- 
tain lion or panther scalp. 

Sec. 2. It shall be the duty of the board of county 
commissions to take up all certificates presented, that 
have been issued under the provisions of section one of 


this act, and shall give the person presenting the certifi- „g 


cate an order on the county treasurer for the amount as 
specified in section one of this act. The party present- 
ing the certificate shall receipt upon the back of the 
certificate the full amount for which the order was given. 
Sec. 3. The counties of Choteau and Custer are ex- 
cepted from the operation of this act. 
Approved February 19, 1879. 


BUTCHERS TO RECORD BRANDS, 
AN-ACT to compel butchers to record brands. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. From and after the passage of this act, it 
shall be the duty of all butchers slaughtering cattle in 
this Territory to keep a true and correct record of all 
marks and brands of all cattle slaughtered by them, re- 
cording also the name or names of persons from whom 
the said cattle were bought, together with their resi- 
dence and date of purchase and delivery of said cattle. 


- 
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The said record shall be kept in a suitable book, in the 
said butcher’s place of business, subject at aH times to 
the inspection of the public. 
Sec. 2. It shall be the duty of all butchers keeping a 
pa To Ake oath record as provided in section one of this act to make, or 
caused to be made, on or before the first day of each 
month, two exact and correct copies of the said record, 
as kept by him or them, and shall be and appear before 
the nearest acting justice of the peace or probate judge, 
as the case may be, within the county in which said 
butcher carries on and conducts his business, and shall 
make affidavit to the correctness of the said record, one 
copy or which shall be placed on file in the office of the 
rep isposition of nearest justice of the peace, and the other copy shall be 
sent by said butcher to the county clerk in said county 
and placed on file by the said clerk, and [be] subject, as 
other papers in his office, to the inspection of the public. 
Sec. 3. Any person who shall violate any of the pro- 
visions of this act, or shall fail, neglect, or refuse to 
comply with the requirements thereof, shall be deemed 
guilty of a misdemeanor, and on conviction thereof, ina 
court of competent jurisdiction, shall be punished by 
fine [of] not less than one hundred dollars and-not ex- 
cas T ceeding five hundred dollars, or by imprisonment in the 
county jail not less than three months, and not exceeding 
six months, at the discretion of the court. All money 
collected by virtue of the provisions of this act shall be 
paid into the general fund of the county for the benefit 
of the public schools in said county. 
Approved February 20, 1870. 
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CANADIAN AND ENGLISH MONEY. 


AN ACT concerning the circulation of Canadian money in the Territory 
of Montana 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


-x 


Section 1. That the provisions of section 181 of an 
act entitled, “An Act concerning crimes and punish- 
ments,” approved January 12th, 1872, shall not be inter- 
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Passage of 


Canadian and 


preted to include the passing of money which has been je2gyeh, "Ony 


heretofore, or that shall hereafter be, put in circulation 


by authority of the Dominion of Canada or by authority . ~ v 


of the Kingdom of Great Britain. 
Approved January 27, 1879. 


CLERKS OF DISTRICT COURTS. 


AN ACT to provide compensation for the clerks of the district courts. 


Be it enacted by the Legislative Asssembly of the Territar ny 
of Montana: 


Section 1. That the clerks of the several judicial 
districts of this Territory shall, for each of said districts, 
be entitled to receive for their compensation for all ser- 
vices required of them by law as such, a salary of 
sixteen hundred and fifty dollars, payable quarterly out 
of the contingent fund of the county in which the United 
States district courts are held, to wit: The counties of 
Deer Lodge, Madison, and Lewis and Clarke, by war- 
rants drawn on said fund and payable in their devel 
course as other warrants thereon are paid, and which 
salary shall be in full compensation for all such services 
as such clerks of said courts in said counties, and for all 
services in all civil and criminal causes, or in which any 
individual, county, or the Territory, or any officer there- 


_ of, may be a party, or in any way interested or liable for 
costs. 
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Sec. 2. When such. clerks may have a deputy in any 
other counties hereinafter named such deputies shall be 
entitled to receive, for their compensation for their ser- 
vices as deputy clerks of said courts in said counties, 
the following salaries, to-wit: In the county of Missoula 
five hundred dollars; in the county of Beaverhead, five 
hundred dollars; in the county of Jefferson, three hun- 
dred and fifty dollars; in the county of Gallatin, five 
hundred dollars; in the county of Custer, five hundred 
dollars; in the county of .Meagher, two hundred and 
fifty dollars; and the county of Choteau, when courts 
are held therein, three hundred and fifty dollars, to be 
paid quarterly by warrants, drawn on the contingent 
fund of said counties, and paid as other warrants thereon, 
except in the county of Missoula, [where] such warrants 
shall be drawn on the current expense fund; and such 
salary shall be for the use and benefit of such deputies. 
And where such clerks shall have no deputy residing in 
any of said counties last named, such salary shall not 
be paid; and nothing in this act shall be so construed 

„as to authorize any compensation for any deputy in said 
counties of Deer Lodge, Madison, or Lewis and Clarke. 
And it is provided that said salaries shall be in full pay- 
ment for all services as clerks in said counties in all civil 
and criminal causes, or in which any individual, county, 
or the Territory or officer thereof, shall be a party or in 
any way liable for costs. 

Sec. 3. In addition to the salary of said clerks and 
deputies in the foregoing sections they shall be entitled 
to receive: For taking despasitions, per folio, fifteen 


Fees allowed. cents; for taking acknowledgments to conveyance, one 


dollar; for taking, filing, and recording declaration of 
intention to become a citizen, two dollars; for final 
naturalization papers, three dollars ; for making transcript 
on appeal, where they exceed seventy-five folios, ten 
cents per folio for all in excess of seventy-five folios. 
Sec. 4. That the fees and salaries-in this act provided 
shall be all the compensation by law allowed such clerks 


me 
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and deputies for all services which are required [to], 
or by law can, perform as such clerks; and any such 
clerk, or deputy, who shall receive any fee, or reward, or 
salary not specifically herein provided for, shall be liable 
to the county, Territory, or person paying the same for 
ten times the sum so paid to such clerk or deputy, to be 
recovered by civil action, and shall be found [deemed] 
guilty of a misdemeanor, and, on conviction, shall be 
fined in any sum of not less than one hundred nor more 
than five hundred, dollars and shall be imprisoned in 
the county jail for a term of not less than thirty nor 
more than ninety days. 

Sec. 5. That upon the commencement of any civil 
action in the district court, a plaintiff, not prosecuting iz 
Jorma pauperis, shall deposit with the clerk of the court, 
or his deputy, the sum of seven dollars and fifty cents, 
and take his receipt therefor, which he shall file with the 
transcript [treasurer] of the county in which such com- 
plaint is filed, and before the rendition of final judgment 
in the action in his, or their, favor, such plaintiff, or 
plaintiffs, shall so deposit the further sum of two dollars 
and fifty cents, and take and file the receipt therefor, as 
aforesaid; and the defendant, or defendants, upon enter- 
ing his, or their, appearance in such action, unless de- 
fending zz forma pauperis, shall pay the sum of two 
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dollars and fifty cents to the said clerk, and take and file ae 


the receipt therefor as aforesaid; and before judgment 
shall be rendered therein in favor of the defendants, he, 
or they, shall further pay the sum of seven dollars and 
fifty cents to such clerk, and take and file the said receipt 
as aforesaid ; and noparty not having paid the said several 
sums as required shall be permitted, after such failure, 
to file further papers, or require the issuance of any 
process, until such payment has been made; but such 
prepayment shall not be required of any officer prose- 
cuting for the people of the Territory, or any munici- 
pality thereof. The moneys so paid to the said clerks 
or their deputies shall be forthwith paid into the county 


« 
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treasury to the credit of the contingent fund thereof; 
except that, in the county of Missoula, it shall be credited 
to the current expense fund. 

Sec. 6. Such sums so paid by said parties to such 
actions shall be taxed and recovered as other costs in the 

Sec. 7. That all acts and parts of acts heretofore 
passed relating to the fees and compensation of clerks of 
said district courts be, and the same are hereby, repealed. 

Sec. 8. This act shall take effect on the first day of 
March, 1879. 

Approved February 21, 1879. 


COMPENSATION LIMITED. 
AN ACT limiting compensation in certain cases. 


Be tt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section I. No Territorial officer shall be entitled to 
have or receive any salary whatever until the Legislative 
Council shall have advised and consented to his appoint- 
ment, if said officer be appointed to fill a vacancy which 
existed at the close of a session of the Legislative 
Council. ; 


[The foregomg act having been presented to the Governor of the Terri- 
tory of Montana for his approval, was, on February 2oth, 1879, returned 
by the Governor to the House of Representatives, in which it originated, 
without his approval and with his objections thereto. The objections were 
entered at large upon the journal of the House, the vote by winch the bill 
was passed was reconsidered, and, on the question being put, “Shall this 
Dill pass, the objections of the Governor to the contrary notwithstanding?” 
it was passed by a two-thirds vote of the House. The bill was then sent 
to the Council, together with the objections of the Governor, The vote by 
which the bill was passed was then immediately reconsidered, and upon 
the question, “Shall this bill pass, the objections of the Governor to the ` 
contrary notwithstanding?” it was passed by a two-thirds vote of the 

~Couneil ] 
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CONSOLIDATION OF OFFICES. 


AN ACT to consolidate the county offices of Beaverhead and Custer 
counties. 


Be it enacted by the Legislative Assembly of the Territory 
of Montdna: 


Section 1. The sheriffs of the counties of Beaverhead 
and Custer shall be ex-officio the assessors of said coun- fao assessors l 
ties, and shall perform the duties now required by law to 
be performed by assessors, and shall, before proceeding 
ta assess any property, take and subscribe the oath of 
office now required to be taken by assessors; and in 
addition to his fees as sheriff shall be entitled to receive 
not less than one-half (34) and no more than three- 
fourths (34) of one mill on the assessed value of all , Additional ; 
property returned by him, subject to all deductions made 3 
by the board of equalization. 
Sec. 2. That the probate judges of the said counties 
shall, by virtue of their said offices, be ex-officio county 
clerk and recorder, and, in addition to the duties of said 
office of probate judge, shall perform the duties of county i 
clerk and recorder as prescribed by law; and shall, in 
addition to their fees as probate judge, receive the same 
fees as are by law allowed to said clerks and recorders e rotaie mdgo 
for the services as such clerks and recorders; and before 
entering upon the discharge of their duties they shall, 
in addition to their bonds as probate judge, execute the 
same bond as is now required by law of said clerk and 
recorder, and take the same oath of office as is now re- 
quired by such clerk and recorder: Provided, That no 
compensation shall be allowed the probate judge except 
the said fees now prescribed by law for the performance 
of the duties of probate judge and clerk and recorder. 
Sec. 3. The county treasurers of said counties shall 
be ex-officio superintendents of common schools of said ‘Treasurer cx- 
officio superin- 
counties, and shall perform the duties of such superin-.tendent 
tendents without other compensation than that allowed 


by law to county treasurers. 
6 
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Sec. 4. The refusal of any officer to act as assessor, 
or as county clerk and recorder, or as superintendent of 
yacfaval shall common schools, shall vacate the office of sheriff, or 
probate judge, or treasurer, so refusing to act, which 
shall be filled as in other. cases of vacancy. . 

Sec. 5. At the next general election to be holden in 
said counties, there shall be elected a sheriff who shall 
be ex-officio assessor, a probate judge who shall be ex- 

Election. officio county clerk and recorder, and a treasurer who 
shall be ex-officio superintendent of common schools of 
said counties, respectively, who shall enter upon the 
duties of their respective offices as provided for in this 
act at the time, or times, now prescribed by law. 

Sec. 6. This act shall not effect the tenure of office 
of any officer now holding the office of county assessor, 
county clerk and recorder, or superintendent of schools, 

When to take or with the discharge of their several duties; but they 

effect. . : . 
may proceed in the discharge of their duties and hold 
their said offices to the close of the terms for which they 
have been elected or appointed. Otherwise this act 
shall take effect from and after its passage. 

Approved February 5, 1879. 


CORPORATIONS. 


AN ACT concerning corporations, 


Be tt enacted by the Legislative Assembly of the Territory 
of Montana: 


y 
Section 1. The trustees of every corporation hereto- 
fore, or hereafter, organized under the laws of this Ter- 
ritory providing for the formation of corporations for the 
conduct of any business for pecuniary proft, shall be 
Method of : : 

electing trustees chosen at one time, and on a general ticket. At such 
election for trustees, each stockholder shall have as many 

votes as the number of shares of stock held by him mul- 

tiplied by the number of trustees to be chosen, and may 
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cast all his votes for one candıdate, or distribute them as 
he may see fit, and the persons having the greatest num- 
ber of votes shall be trustees; and section five, of chapter 
XVIII, of “An Act revising, re-enacting and codifying 
the general and permanent laws of Montana Territory,” 
approved January 12th, 1872, is hereby amended ac- 
cordingly. 
Approved Febryary 21, 1879. 


CORRECTING REFERENCES. 


AN ACT to correct errors in references to sections of the code of civil 
f procedure 
Be it enġcted by the Legislative Assembly of the Territory 
of lontana: 


Section 1. That the following errors in referring to 
sections in “An Act to provide a code of civil procedure 
in the Territory of Montana,” approved February 16th, References 
1877, be amended and corrected as follows. 

In section 163 of said act, strike out the figures “126” 
and insert in lieu thereof the figures 168. In section 181 
of said act, strike out the figures “137” and insert in lieu 
thereof the figures 179. In section 184 of said act, 
strike out the figures “155” and insert in lieu thereof the 
figures 182, 

Approved February 19, 1879. 


CRIMES AND PUNISHMENTS, 


AN ACT to amend an act concerning crimes and punishments in Mon- 
iana Territory. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section r1. If any person or persons, shall steal, or, 
with intent to stéal, shall take, carry, drive, lead, or 
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entice away any mare, gelding, stallion, colt, foal or 
filley, mule or ass, ox, cow, bull, stag, heifer, steer or 
calf, being the property of another, of whatever value, 
he or they shall be deemed guilty of grand larceny, and 
being thereof convicted, shall be punished by a fine of 
not less than one hundred dollars, nor more than five 
hundred dollars, and be imprisaned not less than one 
year nor more than“ fourteen years; in the Territorial 
prison, and shall be liable to the person, or persons, 
whose property is so stolen, for the said property, or the 
value thereof, and any expenses by him, or them, in- 
curred in endeavoring to make reclamation thereof. 

Sec. 2. Any person or persons, who shall buy any 
mare, gelding, stallion, colt, foal or filley, mule or ass, 
ox, cow, bull, stag, heifer, steer or calf, that shall have 
been stolen, knowing the same to have been stolen, or 
any person, or persons, who shall conceal or receive, 
any mare, gelding, stallion, colt, foal or filley, mule or 
ass, Ox, cow, bull, stag, heifer, steer or calf, knowing the 


Parchase or same to have been stolen, with intent thereby to defraud 


concealment of 
stolen animals, 


or aiding thief. 


Acts repealed. 


the owner; or if any person shall conceal any horse- or 
cattle-thief, knowing him to be such, with intent to pre- 
vent his detection or arrest, every person so offending 
shall be deemed guilty of concealing a felony, and being 


‘thereof convicted, shall be punished by a fine of not less 


than fifty nor more than three hundred dollars, and be 
imprisoned not less than one year nor more than five 
years in the Territorial prison. 

Sec. 3 That so'much-of section 72 and section 73 
of an act defining crimes and providing penalties there- 
for, approved January 12th, 1872, as applies to the prop- 
erty in this act mentioned, shall, as to all offenses here- 
after committed, be, and the same is hereby, repealed. 

Approved February 19, 1879. 


GENERAL LAWS OF MONTANA. . 45 


DISEASED ANIMALS 
AN ACT concerning diseased animals 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That the owner or owners of, or the person 
or persons in charge of, any sheep in the Territory of 
Montana, or which may hereafter be brought or raised 
within the Territory, which are now, or shall hereafter 
be, affected with the scab, or any infectious or contagious 
disease, shall keep the said sheep securely within some 
inclosure, or shall herd them at a distance of not less 
than six mules from all farms, corrals, sheds, or other 
established headquarters, where sheep are kept or are 
being herded: frovided, That any person or persons aprecribing 
owning sheep affected with the scab, or any infectious or ed sheep 
contagious disease, who have, prior to the passage of 
this act, established headquarters, shall be allowed to 
range such sheep upon the public domain within six 
miles in any direction of such established headquarters : 
Prowded, »They be not allowed to range within three 
miles of any other headquarters, unless the other head- 
quarters be less than six miles distant, in which case such 
sheep shall not be herded nearer to the other headquar- 
ters than a distance equal to one-half the distance between 
the two headquarters. 


Sec. 2 It shall be unlawful for any person or persons 
owning sheep affected with the scab, or any infectious or 
contagious disease, to drive, or permit the same to be 
driven, upon any public highway, or within the distance . 
of one mile of any such highway, or within six miles of \).., they 
any farm, corral, shed, or other established headquarters, §hal! not be 
where sheep are kept or are being herded. 


Sec. 3. It shall be unlawful, after March rst, A. D. 
1881, for any owner or owners of sheep affected with 
the scab, or any contagious or infectious disease, to drive, Hessening 
or cause to be driven, or permit such sheep to range a "8 
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greater distance than two miles from his, or their, head- 
quarters. p T 

Sec. 4. Any person owning sheep, or any one in his 
employ, shall have the right to examine any band of 
shéep that shall be driven within six miles of his head- 
quarters, and any person or persons in charge of such 
sheep shall stop [them] and allow them to be examined, 
and shall render the necessary assistance in catching and 
examining them, If the person so in charge of such 
sheep refuse to render the assistance as above required, 
he shall be punished as is provided for a violation of 
the provisions of section two of this act. 

Sec. 5. Any person who shall carry, or drive, or 
cause to be carried or driven, one or more sheep affected 
with the scab, or any infectious or contagious disease, 
into a herd of sheep belonging to another person, or 

Conveying Shall carry, or caused to be carried, the “parasite” which 
eT: causes such scab, or disease, and place it where another 
person is corraling or herding sheep, so that such sheep 
may become affected thereby, shall be adjudged guilty 
of a felony, and, upon conviction thereof, shall be con- 
fined in the Territorial prison not less than five years nor 
more than ten years, and be fined in any sum not less 
than one thousand dollars. 

Sec. 6. Any person who shall be convicted of the 
violation of the provisions of either sections one, two, or 

Penalties. three of this act, shall be deemed guilty of a misde- 
meanor, and shall be punished by a fine of not less than 
three hundred nor more than six hundred dollars. 

Sec. 7. Any person violating any of the provisions 
of this act shall be liable in damages to any person or 
persons injured thereby, directly, or indirectly, to be re- 
covered in a civil action in any court of competent 
jurisdiction. 

Sec. 8. One-half of the fine imposed in any action 

ees prosecuted under the provisions of this act shall be paid 
disposed ct. to the owner of the sheep who shall have, either person- 
ally or by his employe, prosecuted the action by inform- 
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ing upon the defendant in said action, and the other part 
thereof shall be paid into the county treasury for the 
benefit of the school district of the county where said 
offense was committed. 

Sec 9. That in all civil actions under the provisions 
of this act for the recovery of damages, or of any penalty 
for a violation of any of its provisions, the plaintiff in 
such action shall be entitled to an attachment against the 
property of the defendant to secure the payment of any 
judgment that the plaintiff may recover, and the provi- 
sions of the civil practice act of this Territory in relation 
to attachments, as to the method of obtaining the same, 
shall be applicable thereto, and that all attachments pro- 
ceeding under the provisions of this act shall be governed 
by the provisions of said practice act, except that the 
affidavit for the attachment shall only state that the 
plaintiff has been damaged by the sheep of the defendant, 
stating the amount of damages sustained The under- 
taking for the attachment need only be executed in the 
same claimed as damages. 

Sec. 10. In any criminal action begun under the pro- 
visions of this act, the sheriff shall take into his posses- 
sion, and safely keep, the sheep of the defendant, and 
hold the same until the termination of the action, as 
security for the payment of any fine, or penalty, that may 
be inflicted, unless the defendant shall deliver to the 
sheriff an undertaking with at least two sufficient sureties 
in the penal sum of six hundred dollars, conditioned 
that the defendant will pay all fines, or costs, which may 
be adjudged against him upon the final determination of 
the action. 

Sec. 11. Sections two and three of “An Act in rela- 
tion to diseased animals,” approved February 11, 1876, 
is hereby repealed. 

Approved February 21, 1879. 
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ESCHEATED ESTATES. 


AN ACT to amend sections 535 and 555 of the act relating to probate 
courts and estates of deceased persons, approved February gth, 1877. 
Be it enacted by the Legislative Assembly of the Territory 

of Montana: 


Section 1. That section 535 of said act be amended 
so as to read as follows: 

“Sec. 535. If the decedent leave no husband, wife, or 
kindred, the estate escheats to the Territory.” 

Sec. 2. That section 555 of said act be so amended 
as to read as follows: i 

“Sec. 555. When so claimed, the evidence, and the 


probate act joint order of the auditor and treasurer, must be filed by 


the treasurer as his voucher, and the property delivered, 
or the proceeds paid, to the claimant on filing his receipt 
therefor. Ifno one succeeds to the estate or proceeds, 
as herein provided, the property of the decedent devolves 
and escheats to the people of the Territory, and is placed 
by the Territorial treasurer to the credit of the general 
fund.” $ 

Sec. 3. That sections 535 and 555 of said act are 
hereby repealed. 

Sec. 4. This act shall be in force from and after its 
passage. 

Approved February 13, 1879. 


HOMESTEADS ENLARGED. 
AN ACT to enlarge homesteads. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: i 


Section 1. That section three hundred and eleven 
(311) of an act entitled “An Act to provide a code of 
civil procedure in the Territory of Montana,” approved 
February 16, 1877, is hereby amended as follows: 
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Sec. 311. A homestead consisting of any quantity of 
land not exceeding one hundred and sixty acres, used 
for agricultural purposes, and the dwelling house there- ` 
on, and its appurtenances to be selected by the owner 
thereof, and not included ın any town plat, city or village; 
or instead thereof, at the option of the owner, a quantity 
of land not exceeding in amount one-fourth of an acre, , Exemption 
being within a town plat, city or village, and the dwell- ¢ess 
ing house thereon, and its appurtenances, owned and 
occupied by any resident of this Territory, shall not be 
subject to forced sale on execution, or any other final 
process from a court: Provided, Such homestead shall 
not exceed in value the sum of two thousand five hun- 
dred dollars. 

Approved February 15, 1879. 


ye 


` INCORPORATIONS. 


AN ACT to provide for the incorporaton of religious, benevolent, and 
other associations 
Be it enacted by the Legislatiwe Assembly of the Territory 
of Montana: 


Section 1. Associations for the purpose of establish- 
ing and conducting churches, lyceums, libraries, lodges 
of free and accepted Masons, Odd Fellows, Good Temp- 
lars, granges of Patrons of Husbandry, and all other what asocia- 
associations, societies, and orders of like character, agri- Honsmey mer. 
cultural societres, stockgrowers’ associations, and other © a*t 
associations and institutions of a like character, may 
become incorporated upon complying with the provisions 
of this act. 

Sec. 2. It shall be lawful for any such association, at 
a regular meeting thereof, or at a special meeting for 
that purpose called, to adopt, by a vote of two-thirds of 
the members thereof then present, a resolution to the 
following effect: Resolved, That the trustees of this kesoluhon to 
(lodge, or other association, as the case may be), to-wit: (A, >e opted. 
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B, C, D, &c., giving the names of the duly elected trustees), 
be, and are hereby, authorized to incorporate this (odee, 
or as the case may be), and for that purpose to file with 
the proper officer such certificate as is réquired by law; 
and said trustees shall conduct the affairs of the corpor- 
ation so formed until (date at which, by the laws of such 
association, the next annual election of the trustees thereof 
occurs), 

Sec. 3. The trustees, of whom there shall not be less 
than three, nor more’ than nine, named in such resolu- 
tion, may thereupon make, sign, and acknowledge before 


and have any officer authorized to take the acknowledgment of 


deeds in this Territory, and have recorded in the office 
of the recorder of the county in which the affairs of such 
association are to be conducted, or, if such association 
shall be a grand lodge or other body having associations 
subordinate to it in several counties, then, in the office 
of the Secretary of the Territory, a certificate in which 
shall be stated the name, or title, by which the associa- 
tion shall be known, the particular business or objects of 
the association, the number of trustees to conduct the 
same, and the time of the annual election of such trus- 
tees; and shall attach to such certificate a copy of the 
resolution required by section two of this act, which 
copy shall be certified by the presiding and recording 
officers and the seal of such association. 

Sec. 4. Upon filing for record such certificate, such 
association shall become a body politic and corporate, 
with power to sue and be sued by its corporate name, to 
have and use a common seal, which may be altered at 
pleasure, to establish a constitution and by-laws, and 
make all such rules [and] regulations as may be deemed 
expedient for admission to membership therein, and the 
termination of such membership, and for the manage- 
ment of its affairs, in accordance with law; to take by 
purchase, gift, grant, or devise, and hold and use per- 
sonal property, and so much real estate as may be neces- 
Sary or convenient to carry out the objects for which it 
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was formed, and to dispose of such property: Provided, 
That the period of existence of such corporation shall 
not exceed twenty years 

Sec. 5. Any two or more lodges or other associations 
may elect, each, not exceeding three of its members with 
authority to form a corporation for_erecting a building, 
or buildings, and\managing, and holding the legal title 
to, real estate for the use of, and in trust for, such asso- 
ciations according to their respective interests in such 
property. Such persons shall thereupon file a certificate, 
as near as may be to the like effect as that provided for 
in section three of this act, in the office of the county 
recorder of the county in which the affairs of such cor- 
poration are to be conducted, attaching to such certificate 
a transcript of the record of their election, certified by 
the presiding and recording officers of their respective 
associations; and thereupon such persons and their suc- 
cessors in office shall become a body politic and corpo- 
porate, with like powers as other corporations provided 
for in this act. 

Sec. 6. Incase any such associations, whether in- 
corporated or not, have, prior to the passage of this act, 
united together for the purpose of forming, or authoriz- 
ing the formation of, a corporation similar in its character 
to those authorized by section five of this act, and the 
members elected or authorized for that purpose have 
incorporated, or attempted to incorporate, themselves 
and have filed a certificate of such incorporation, such 
incorporation shall be deemed and held to be as valid, to 
all intents and purposes, ds if the same had been formed 
after the passage of this act; and if the certificate so 
filed is not deemed sufficient, such incorporators may 
file such additional certificate as may be necessary to 
comply substantially with the provisions of this et 
and the title to any property which may have been con- 
veyed to such corporation shall be vested therein 
according to the true intent and purpose for which the 
same was originally conveyed. 
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Sec. 7. That the act entitled “An Act to provide for 
the formation of corporations other than those for 
pecuniary profit, * approved February 9, 1876, be, and 
the same is hereby, repealed: Provided, That such repeal 
shall not affect any incorporation formed under said act 
prior to the passage of this act. 

Sec. 8. This act shall take effect and‘be in force from 
and after its passage. 

Approved February 21, 1879. 


Act repealed. 


IRRIGATION AND WATER RIGHTS. 


AN ACT to amend an Act in relation to irrigation and water rights. 


~ Beit enacted by the Legislative Assembly of the T erritory 
of Montana: 


Section 1. That section first, of chapter thirty-four, 
ee of “An Act revising, re-enacting and codifying the 
amended. general and permanent laws of Montana Territory,” ap- 
proved January 12, 1872, be amended by adding the 

following to said section, to-wit: 
Provided, That in all cases where, by virtue of prior 
Prior appro- 2Ppropriation, any person may have diverted all the 
mapawi Water of any stream, or to such an extent that there 
tertostream. Shall not be an amount sufficient left therein for those 
having a subsequent right to the waters of such stream 
for such purpose of irrigation, and there shall at any 
time be a surplus of such water so diverted, over and 
above what is actually used for such purpose by such 
prior appropriator, such person shall be required to turn 
vand cause to flow back into such stream, such surplus 
water, and upon failure so to do, within five days after 
mopman, how demand being made upon him in writing by any person 
having a right to the use of such surplus water, such 
person, So diverting the same, shall be liable to the per- 
son aggrieved thereby in the sum of twenty-five dollars 


Penalty. for each and every day such water shall be withheld 
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after such notice; to be recovered by civil action by any 
person having a right to the use of such surplus water. 
Approved February 21, 1879 
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INSANE CONVICTS. 


AN ACT in relation to insane convicts 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. Whenever it shall appear that a Territorial 
convict, who is serving a term of imprisonment tn the 
United States penitentiary at Deer Lodge, or other 
prisons where Territorial convicts are confined, is insane, 
the warden, or other officer in charge of such peniten- 
tiary or prison, shall certify the fact to the probate judge 
of the county in which such penitentiary or prison is 
located. The said judge shall thereupon cause the said 
convict to be brought before him, at such time and place 
as he may direct, and the said judge shall, also, cause to 
appear, at the same time and place, a jury of three citi- 
zens of his county, one of whom shall be a licensed 
practicing physician, who shall proceed to examine the 
person said to be insane; and, if such jury, after careful 
examination, shall certify, upon oath, that the charge is 
correct, such judge shall make out duplicate warrants 
reciting such facts, and place them in the hands of the 
sheriff of said county, who shall immediately, ‘in com- 
pliance therewith, convey the person therein named and 
deliver him to the contractor for the custody, mainte- 
nance and treatment of insane persons, at the place 
designated ; and such contractor shall acknowledge, by 
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endorsement in writing upon each of said warrants, the given. 


delivery of such persons therein described to him, and 
the date thereof; and such sheriff shall return one of 
said warrants to the officer issuing the same, and forward 
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the other to the Governor of the Territory, who shall 
file and preserve the same, 

Sec. 2. If, at any time during the period for which 
such convict was sentenced, it shall appear to such con- 
tractor that he is restored to reason, and is of sound 
mind, he shall notify the sheriff of the county in which 

eaeoe FF such penitentiary or prison is located, who shall there- 

a upon convey and deliver him to the warden, or other 
officer in charge, of such penitentiary or prison, and such 
convict shall be confined for the remainder of the term 
for which he was sentenced. 

Sec. 3. For the services required by this act, the 
probate judge and sheriff shall receive the fees that are 

Fees. provided by sections 16 and 17 of chapter 31 of the 
Laws of Montana, approved January 12th, 1872 
Approved February 21, 1879. 


INSURANCE COMPANIES AND AGENTS, 


AN ACT concerning fire insurance companies and agents. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana; 


Section 1. That it shall be unlawful for any fire ın- 

Pa ae surance association, company, corporation or partnership, 
incorporated by, or under, or organized pursuant to, the 

laws of any foreign government, State, or Territory of 

the United States, other than the Territory of Montana, 

directly or indirectly, to take any risks or transact any 

business of fire insurance in this Territory, unless pos- 

sessed of an actual capital of two hundred thousand 

dollars; and any such company, association -or cor- 

poration, desiring to transact any business as aforesaid 

in, or relating to the property of, this Territory, by agent 

Residentagent OF agents, within this Territory, or otherwise, shall first 

required. appoint an agent or attorney within this Territory, who 
shall be [a] resident, or residents, thereof, on whom 
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process of law can be served; which appointment shall 
be in writing and under the seal of such company or 
corporation, and shall fully authorize such person to ap- 
pear as the agent, or attorney, of such company, or cor- 
poration, in all suits commenced against such company, 
or corporation, in this Territory, until another agent, or 
attorney, shall be appointed for that purpose, which 
written instrument shall be filed in the office of [the] 
Auditor of this Territory, and by him recorded and pre- 
served; and when so filed such appointment shall con- 
tinue until another agent, or attorney, shall be substituted 
as aforesaid; and any process issued by virtue of the 
laws of this Territory, from any court in this Territory, 
and served upon such agent, or attorney, by the proper 
officer, authorized to serve such process, shall be deemed 
a sufficient and personal service upon such company, or 
corporation, and shall bind the same to all intents and 
purposes as though served upon the officers of said 
company ın this Territory; but such service may be 
made in any other manner provided by law 

Sec. 2 And every such company, association, or 
corporation, shall file a certified copy of their act of in- 
corporation, articles of association, charter, or deed of 
settlement, together with a statement under’the oath of 
the president, secretary, a trustee or manager of such 
company, or corporation, with the auditor of the Terri- 
tory, which statement shall state the name of the com- 
pany, or corporation, the place where located, the amount 
of its capital, with a detailed statement of its assets, 
encumbrances and liabilities, including all claims against 
the company ; also a copy of the’ last annual report of 


the company, or corporation, which statement shall, after J 


the first year, be renewed annually on or before the first 
day ot January of each year; and no insurance agent 
in this Territory shall, after the first day of August, 
1879, transact any insurance business within this Terri- 
tory, for or on behalf of any insurance [company or 
corporation] who shall not have complied with the pro- 
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visions of this act, and received a certificate from the 
auditor of this Territory, as hereinafter provided. 

Sec 3. Itshall not be lawful for any agent for any 
such company to transact any business until he shall 
first procure a certificate from the auditor of the Terri- 
tory, stating that such company has complied with this 

irom Auditor act applying to such company, that the said company is 
solvent, as appears from the evidence in his office, [and] 
the name of the attorney appointed by the company, 
for which certificate the auditor may receive one dollar 
for the use of the Territory. 

Sec. 4. Every fire insurance company, before trans- 

License, from 2cting any fire insurance business within this Territory, or 
whomprocured. soliciting or taking any risk, or effecting or issuing any 
policy, upon any property in this Territory, from and 
after May the first, 1879, shall procure a license to trans- 
act suéh business from the treasurer of the county in 
License money Which its business shall be carried on, and pay therefor 
ment “P** at the rate of seven dollars and fifty cents per quarter, 
or forty dollars per annum; and all moneys received for 
such licenses shall be applied to the maintenance of the 
fire department of the town or city where such business 
shall be carried on, if there shall be such fire department 
there established; if not, then such moneys shall go [to] 

the general fund of such county. 

Sec. 5. Any violation of any provisions of this act 
shall subject the person violating the same to a penalty 

Penalty. of five hundred dollars, to be recovered in a civil action, 
for the benefit of the Territory of Montana, from any 
person violating any provisions thereof. 

Sec. 6. All acts, arid parts of acts, in conflict with 
this act are hereby repealed. 
Approved February 21, 1879. 
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JUSTICES——MILEAGE, 
AN ACT to provide for the payment of certam expenses 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That whenever a courts appomted by the 
supreme court of the Territory, or the justices thereof, 
or a majority of them, to be holden in any county of 
either of the districts of the Territory where causes are 
not heard which arise under the constitution and laws 
of the United States, and in which the justice assigned , oo. to re- 
to said district does not reside, it shall be the duty of give mileage 
the board of county commissioners of such county, in counties. 
which such term is appointed to be held, to pay to the chief 
justice, or associate justice, so holding said term, mileage, 
at the rate of twenty cents per mile, in going from his 
residence to the place where said court is held, and re- 
turning therefrom, as his expenses incurred for, and on 
account of, travel incurred for the benefit of such county, 
and to cause to be issued to such chief justice, or asso- 
ciate justice, then presiding, a warrant for said amount, 
to be drawn on the general fund of said county. 

Sec 2. Whenever a term of the district court shall 
be held in any county in this Territory, and another 
county is attached to such county for judicial purposes, 
at the close of each term it shall be the duty of the 
justice presiding at such term to make an inquiry as to 
what share of the public expense of such term was in- 
curred for, and on account of, the county or counties so 
attached, or litigants therefrom, and to apportion the 
same, and to make an order directing the reimbursement 
to the county incurring such expense, by the county so 
attached; and it shall be the duty of the board of county Counties at 
commissioners of the attached county to draw their cial purposes to 
warrants on the treasurer of their county, out of their Don of expences 
general fund, payable to the county commissioners of 
the county incurring said expense, and to forward the 
same to the treasurer of the county, who shall make 
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report thereof to the board of county commissioners of 
his county, so soon as the same shall be received; and 
the said warrants shall be paid in due course as is pro- 
vided by law; and the said district court is authorized to 
make any and all necessary orders for carrying this sec- 
: tion into effect as equality and justice may require. 
Approved February 21, 1879. i- 


MARKS AND BRANDS. 
AN ACT to provide for printing marks and brands. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. After the first day of April, A D 1879, 
it shall be the duty of the Territorial Treasurer to cause 
to be printed, at the expense of the Territory, one 

Treasurer to thousand copies of a complete list of all marks and 
pbb brands of record in his office, arranged in alphabetical 
order, in pamphlet form, which may be on file in his 

office on the said first day of April, A. D. 1879. 

Sec. 2. The treasurer, so soon as the said pamphlets 
shall be printed, shall furnish the county clerks of each 
county with fifty copies of the same. The county clerks 
shall receive said copies, and sell the same to any per- 
son applying therefor at the rate of one dollar per copy 

of ned dord and account to, and pay over to, the said treasurer, 

a every three months, for the money received therefor. 
When any county clerk shall have sold and accounted 
for the first fifty copies furnished, he may apply to, and 
receive from the treasurer an additional fifty copies, until 
the whole of the thousand copies are exhausted. 

Sec. 3. The auditor shall draw his warrant upon the 
treasurer for the amount of the expenditure incurred by 

Expenses, the printing, as herein provided for, upon receiving a 
bill from the party performing the work, duly certified 
x as correct by the Governor. 
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Sec 4 The treasurer is hereby authorized to expend 
the sum of sixty dollars, or so much thereof as may be 
necessary, in procuring engrossed [engraved] copies of 
the brands placed on record, for publication, and said Fesraved | 
copies shall remain the property of the Territory, to be 
used in printing said marks and brands, and the auditor 
is authorized to issue his warrant for the amount $9 ex- 
pended, not ta exceed the sum of sixty dollars. 

Sec. 5. The recorder of marks and brands shall not 
record any two like brands, if upon the same place on c 
the animal. 


Approved February 21, 1879 
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NOTARIES PUBLIC—-OATHS. 


AN ACT in relation to notaries public. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


- Section 1. That the governor, secretary, chief justice, 

or any associate justice, of the Territory, or the clerk, 

or deputy clerk, of any district court, under his hand 

and the seal of said court, or the county clerk and re- 

corder, or his deputy, under his hand and seal of the 

county, or the clerk of the supreme court, are hereby Who may ad- 
: : : .” mmister oaths 

authorized to administer oaths of office to notaries public; to notaries, 

and all oaths of office heretofore administered to notaries 

public by an officer of the Territory authorized to ad- 

minister oaths, or any officer of any county, or other 

municipality therein, is hereby declared valid to all intents 

and purposes whatsoever. 

Approved February 13, 1879 
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OFFICERS—DUTIES AND PENALTIES. 


AN ACT prescribing the duties of certain officers, and prescribing a 
penalty for non-performance of their dutes 
Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1, That any district, county, or township 
officer, whether elected or appointed to such office, who 
shall fail, or refuse, to perform any duty by law required 
of him as such officer, shall be guilty of a misdemeanor, 
and, on conviction, shall be fined m any sum not less 

aenal for than fifty nor more than one hundred dollars, and shall 

anceof dantes. be imprisoned in the county jail for a term not more 
than ninety days, and, upon such conviction, shall not 
receive any fee whatever for the performance of the 
duties of his office; and the boards of the commissioners 
of the several counties are prohibited from auditing or 
paying such officer any fee, salary, or compensation 
whatever. 

Approved February 21, 1879. | 


QUAILS. 
AN ACT to protect quail in the Terntory of Montana. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana : 

Section 1. For the next six years after the passage 
of this act, it shall be unlawful for any person or persons 
to wilfully kill, or destroy, or caused to be killed, or 

Destructionof destroyed, in any manner whatever, any quail which are, 
A SEE gy may hereafter be, brought, or raised, in this Territory, 
and upon conviction thereof, any person or persons so 
convicted shall be fined in any sum not less than five 
dollars, nor more than twenty-five dollars, for each offense 

committed. 

Sec. 2. That the possession of the dead bodies, or 

eviguns, facie any part thereof, of the birds mentioned in this act, by 
any person or persons, shall be taken as prima facie evi- 
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dence that such person or persons are guilty of killing 
the same. 

Sec. 3. This act shall take effect and be in force 
from and after its passage 

Approved February 21, 1879. 


RECORDS OF DISTRICT COURTS 
AN ACT to provide for keeping the records of the district courts at 


county seats of the counties where such courts may be held. 
Be it enacted by the Legislative Assembly of the Territory 
of Montana: i 


Section 1. Itis hereby made the duty of the clerk 
of each judicial district of this Territory to appomt a 
deputy clerk for each county of such judicial district, EEN 
where courts are held outside of the county in which tobeappomted. 
such clerk may reside, which deputy shall qualify and 
give bond as now provided by law 

Sec 2. It shall be the duty of each deputy clerk of 
the district court to keep a full and complete record of 
the proceedings of such district court, in an office to be 
provided by the county commissioners, at the county 
seat of the county where such court may be held, in the 
form and manner provided by law for the keeping of o pide 
such records and proceedings, which records and all at the connty 
other books and papers required by law to be kept in - 
the office of the clerk of the district court, shall be open 
for the examination of any person during the usual 
business hours of each day, Sundays and legal holidays 
excepted y 

Sec 3 Every clerk of the district court in this Ter- 
ritory, who shall fail, or refuse, to appoint a deputy clerk 
for each county as herein provided, shall be deemed 

: Penalty for 

guilty of a misdemeanor, and be fined in any court of not appointng. 
competent jurisdiction, in any sum not less than five 
hundred dollars, nor more than one thousand dollars. 


Approved February 19, 1879. 
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62 REVENUE—AMENDMENT. 
AN ACT to amend an act providing for the collection of revenue 


Be it enacted by the Legislative Assembly of the Territory 


of Montana: 
Section 1. That section thirty-one (31) of an act 
Section entitled, “An Act providing for the collection of revenue,” 
amended. approved January 12, 1872, is hereby amended as 
follows: 


Sec. 31. On or before the third Monday of January, 
in each year, the treasurer is directed to offer at public 
Sie ei sale, at the court house in his county, all lands on which 
for delinquent the taxes levied the preceding, or any previous, year 
still remain unpaid; but such sale shall not be void if 
not made till after the day named. 
Sec. 2. This act shall take effect and be in force from 
and after its passage. __ 
Approved February 19, 1879. 


REVENUE— REPEAL. 


AN ACT to repeal section 6 of an act entitled, “An Act to provide for 
the collection of revenue,” approved January 12th, 1872. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That section 6 of an act entitled “An act 
ecin to provide for the collection of revenue,” approved Jan- 
repealed. nary rath, 1872, be, and the same is hereby, repealed. 

Approved February 19, 1879. 


= 
SCHOOL MONEY APPORTIONMENT. 
AN ACT to amend section 48 of the Montana school law 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. AH school moneys apportioned by county 
superintendents of common schools shall be apportioned 
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to the several districts ın proportion to the number of 
school census children between four and twenty-one 
years of age, as shown by the returns of the district no memes 
clerk for the next preceding school census: Provided, 4 
That Indian children, who are not living under the 
guardianship of white persons, shall not be included in ae 
the apportionment list 
Sec. 2. That section 48 of “An act to provide a sys- section 
tem of common schools,” approved February 13, 1874, repealed, 
be, and the same is hereby, repealed. ‘ 
Approved February 21, 1879. 
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SUGAR FACTORY OR REFINERY, 


AN ACT to encourage the manufacture of sugar in the Territory of 
Montana 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. The first factory or refinery for the manufac- 
ture or refining of sugar, from beet roots, or other products 
of the soil of Montana Territory, erected and operated ‘ 
in the Territory of Montana, of proper construction and Exemption 
sufficient capacity for the production of sugar, shall be {jou faxation 
exempt from all taxation for the term of six years from 
the completion of such factory or refinery. The said 
factory or refinery shall be deemed completed at the time 
of manufacturing the first refined sugar. 
Sec. 2. The term factory or refinery used in this act 
is hereby defined to include and embrace the building, 
or buildings, land, or lands, connected therewith, not ex- 
ceeding an area of 160 acres, together with all the Exempted 
presses, washing and grinding mills, boilers, evaporating property defined i 
pans, machinery, utensils, materials, and appurtenances 
used in or about the same, or in anywise necessarily 
connected therewith, and all water rights, ditches, flumes, 
water-wheels, engines, and reservoirs, and all stock, ma- 
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terials, and products on hand unsold, whether the same 
be raw, manufactured, or refined. . 

Sec. 3. That any person, association of persons, or 
corporation, filing with the auditor of the Territory the 
first notice of his, their, or it’s, intention to erect and op- 
erate a sugar factory or refinery within two years from 
the filing of said notice, shall have the term of six 
months from the time of filing the notice aforesaid, to 
complete arrangements and obtain the necessary ma- 
chinery and apparatus for the erection of said factory or 
refinery; and at, or before, the expiration of the said six 
months, said person, association, or corporation, shall 
commence the erection of said factory or refinery, and 
shall prosecute the work thereupon with due diligence 
until the same shall be completed. 

Sec. 4. Any person, association, or corporation, that 
shall first file the notice provided for in section three of 
this act, and shall proceed to erect and complete said 
factory, or refinery, in manner provided therein, this 
act shall have the effect to give preference to such person, 
association, or corporation, under this act, for the term 
of six months after the filing of the aforesaid notice, 

Approved February 21, 1879. 


SWINE. 


AN ACT in relahon to swine. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That hereafter it shall be unlawful for any 
owner or owners of swine to permit the same to run at 
large, from the first day of March until the first day of 
November. 

Sec. 2. That the owner or owners of swine are hereby 
prohibited from letting the same run at large, at any 
season of the year, in any town or village, in this Terri- 
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tory, with a population of over ten (10) inhabitants; and 

“any swine so found running at large, in any such town 
or village, shall, upon complaint being made by any 
citizen, be seized by the sheriff, or any constable of the 
county, and sold in the same manner as now provided 
-by law for the sale of personal property on execution, 
and the proceeds thereof shall be paid into the common 
school fund of the county. 

Sec. 3. Any person or persons violating the pro- 
visions of this act, shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be fined in 
the sum of ten (10) dollars for the first offense, and in 
an additional sum of twenty (20) dollars for each subse- 
quent offense, and shall be lable m damage to any party 
injured thereby, to be recovered in any court having 
competent jurisdiction: Prowded, That nothing ın this 
act shall be so construed as to apply to any portion of 
the county of Missoula, except the towns and villages 
therein. > . 

Sec. 4. That all fines collected junder the provisions 
of this act, shall be paid into the county treasury for the 
use and benefit of the common schools of said county. 

Approved February 13, 1879 
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TAXATION— NET PROCEEDS OF MINES. 


AN ACT to provide for the taxation of the proceeds of mines 


Be it enacted by the Legislative Assembly of the Territory 
of Montana - 


Section § That every person, corporation, or associa- 
tion engaged in mining upon any quartz vein or lode, or 
placer mining claim, containing gold, silver, copper or 
lead, is hereby required, between the first and tenth days 
of August in each year, to make out a statement of the 
gross yield of the above named metals from each of such 


mine or mines being owned or worked by such person, 
9 
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corporation, or association during the year next preced- 
ing the first day of August in each year, and the value 
thereof, which said statement shall be verified by the 
oath of such person, or the superintendent or managing 
agent of such corporation or association, and deliver the 
same to the assessor of the county in which such mine ~ 
or mines are situated, between the dates above men- 
tioned. That said statement, verified as above provided, 
shall also contain a true and correct amount of the 
actual expenditures of money and labor in and about 
extracting such ore, the reduction thereof, and the con- 
version of the bullion derived therefrom into money or 
its equivalent during such year. 

Sec. 2. That in making the statement of the expendi- 
tures mentioned in the foregoing section, such person, 
corporation, or association, shall be allowed to include 
therein all sums of money that have been expended for 
necessary labor, machinery, supplies of every kind and 
character needed and used in his or its mining opera- 
tions, for improvements actually necessary in and about 
the working of such mine or mines, reducing the ores 
therefrom, and expended in and about the construction 
of mills or reduction works used and operated in con- 
nection with said mine or mines, for the purpose of 


“reducing and extr cting the precious metals therefrom, 


Proviso 
against exemp- 
tion. 


and shall not include any money invested in said mines 
or improvements made on the same during any year 
except the year immediately preceding such statement : 
Provided, That nothing herein contained shall exempt 
such improvements, mills, reduction works and supplies 
from taxation as now provided by law: Provided, T' at 
the expenditures referred to herein shall not include the 
salaries, or any portion thereof, of the officers of any 
corporation not actually engaged in the working of such 
mine or mines, or personally superintending the manage- 
ment thereof. 

Sec. 3. That a tax shall be levied annually upon the 
net proceeds of all mines above named, such net pro- 
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ceeds to be ascertained and determined ın the manner Fe ala 
provided in the foregomg sections of this act, and that 
such tax shall be collected and the payment thereof en- 
forced as now provided by law for the collection of other 
taxes . 
Sec 4 That if any person, corporation or association 
engaged ın the kind of mining named in this act, shall 
refuse or neglect to make and deliver to the assessor of 
the county where his or their mines are situated, the 
statement mentioned in the first and second sections of 
this act, during the time herein specified, the assessor of Sealers: 


S : : assessor's du- 
such county is hereby authorized and empowered, and aeSessork idu 


it is hereby made his duty, to proceed to fix and assess, 
according to his best knowlege aid information, the 
amount upon which the tax mentioned in section three 
of this act shall be levied, in the manner now provided 
by law relating to the assessment of other property, and 
shall add a like penalty of twenty per centum to the 
amount and value thereof 

Sec. 5. “That from and after the passage of this act, 
no direct tax shall be levied upon any placer claim, tax 
quartz lead, or lode, except to the extent of the price 
paid for any mining claim m obtaining patent therefor! 
from the government of the United States, and the only 
taxation of the proceeds thereof shall be that provided ! 
in this act: Provided, That this act shall not be so con-, 
strued as to exempt from taxation improvements con- 
sisting of buildings, erections, or machinery placed upon ! 
any quartz lead or lode, or used in connection therewith: _, 
Prowded further, That the assessor shall, at the time of 
assessing any person, firm, corporation or association, 

Assessor may 
have the power to examine the books and accounts of examine booke 
said person, firm, corporation or association, to fully 
satisfy said assessor that he has been furnished with a 
truthful report; and if satisfied from such examination 
that the report is false, he shall assess the same at the 
true amount of the net proceeds, so near as he can 
arrive at the same: Provided, That no one, by virtue of 


Tiniianon of 
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Proviso. the provisions of this act, shall be deprived of his right 
to appear before the proper board of equalization as 
other taxpayers under existing laws. 

Approved February 21, 48709. 


TERRITORIAL CONVICTS. 


AN ACT to authorize the Governor to contract for the keeping and 
mamtenance of the Territorial convicts in the United States penitentiary 
at Deer Lodge. 

Be it enacted by the Legislative Assembly of the Territory 

of Montana: 


Section 1. That the governor of the Territory 1s 
hereby authorized and directed to enter into, make, and 
execute, on behalf of and in the name of the Territory, 


PEN ies upon such terms as he shall think best, a contract with 


tag’ 2 Sher the authorities of the United States for the keeping, 
maintenancey clothing, and maintenance in the United States peniten- 
tiary at Deer Lodge, for a term of years not to extend 
beyond the first day of August, 1881, of all persons 
sentenced to confinement in the Territorial penitentiary 
for offenses against the laws of the Territory: rowed, 
amimitstion of That the amount contracted to be paid by the Territory 
shall not exceed the sum of one dollar per day, for 
keeping, clothing, and maintaining each convict; and 
within ninety days before the time when such contract 
shall expire, the governor may renew the same, on terms 
ae alike advantageous to the Territory, for the further 
period of not exceeding two years, unless otherwise pro- 

hibited by law. 
Sec. 2. All persons sentenced to imprisonment in 
Where con- (PE penitentiary under the laws of this Territory shall 
pee shat ts be confined in the United States penitentiary at Deer 
Lodge, in pursuance of the contract to be made as above 

provided. 

Sec, 3. It shall be the duty of the warden, or the 


officer of the United States in charge, of the penitentiary, 


=> 
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to make out and deliver to the governor an account of ar a oy 
the money due from the Territory, specifying the name comts 
of each Territonal prisoner, and the length of time the 
Territory 1s charged for such prisoner, and shall certify 
that such amount is correct, and that the prisoners 
charged for have been kept in the pemtentiary during 
all the time charged for them respectively, which account 
shall be examined by the governor, and, if he is-satisfied 
that the same is correct, he shall so certify, and, upon a igeount: how 
presentation to and filing with the Territorial auditor of” 
such account and certificate, said auditor shall proceed 
to provide for the payment of said account as provided 
in section 4 of this act. 
Sec. 4. That the Territorial auditor is hereby required 
to issue Territorial warrants for such amounts as may be 
necessary to pay for the maintenance, clothing, and 
keeping and, ın case of death, the necessary expenses of mute Pf har 
burial of such convicts, and the governor and auditor °""*"" 
are authorized and required to sell the same at the highest 
price that can be obtained therefor, and apply the pro- 
ceeds of such sale to the payment of all sums \due, or 
that may become due, the United States under the pro- 
visions of this act: Provided, It shall be the duty of 
the Territorial auditor, previous to selling said Territorial 
warrants, to cause to be published in a newspaper pub- 
lished at the seat of government of this Territory, at t potico of sale 
least four consecutive weeks before such sale, a notice 
thereof specifying the amounts of warrants to be sold, 
and the time and place of such sale 
Sec. 5. The governor is hereby authorized to make 
such contract as he shall think advantageous to the Ter- 
ritory, for the hire or labor of the Territorial convicts 
for the period of not exceeding two years, and to apply 
E Governor may 
the proceeds of the labor of such prisoners in payment contract for 
msoners to la- 
of the amount due the United States for the keeping, bor. 
clothing, and maintenance of such prisoners: Provided, 5 
That the governor may make provision in such contract 


that the warden, or other officer of the United States 


a 
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having charge and control of said Territorial prison, may 
tompensation retain not to exceed 30 per cent. of such proceeds, as 
compensation for his services in keeping, and rendering, 
accounts of such labor, and accounting to the treasurer 
therefor. J 
Sec. 6. Whenever any Territorial convict shall be 
Rrra eg oe discharged from imprisonment, and shall be destitute of 
doting. "*Y® proper and sufficient clothing, and of means to procure 
the same, the governor is hereby authorized and directed 
to provide proper and sufficient clothing for such pris- 
oner, upon the certificate of the warden, or other officer 
in charge of the penitentiary, that the same is necessary : 
Provided, The cost of such clothing furnished any one 
prisoner shall not exceed fifteen dollars; and he shall 
also pay the additional sum of five dollars in money, 
and, upon the filing by the governor, in the office of the 
‘Territorial auditor, of the certificate of such warden, or 
other officer in charge, and of the governor, that such 
clothing was necessary, and has been furnished, the said 
auditor is authorized and directed to draw his warrant 
on the Territorial treasury for the amount so expended 
for clothing in favor of the governor, payable out of any ' 
money in the treasury not otherwise appropriated. 
Sec. 7. Whenever the word maintenance occurs in 
The wora the preceding sections of this act, it is understood to 
maintenance mean support, in sickness as well as health, including 
all necessary medical attendance and care. 
Approved February 20, 1879. 
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TERRITORIAL OFFICERS-—REPORTS. 
AN ACT requiring certain officers to report. 


Be it enacted by the Legislative Assembly of the Territory 
of Montana; 


Section 1. That on the first day of January of each 
year hereafter, it shall be the duty of the Territorial 
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auditor to cause to be published not less than six hund- 
red, nor more than one thousand, copies of the auditor’s 
and treasurer’s reports to the governor, for the precetling 
year, in pamphlet form. 

Sec 2. Each county superintendent of common 
schools shall, on or before the fifteenth day of December 
of each year, report to the Territorial superintendent of 
public instruction the number of school census scholars 
between the ages of four and twenty-one years, and the 
number of children under the age of four years, for the 
current year, and the amount of school moneys collected 
from all sources for the fiscal year ending on the first 
day [of] December, instant 

Sec. 3. The Territorial superintendent of public in- 
struction shall report annually—biennially to the Legis- 
lative Assembly, and on the first day of January, 1880, 
and on each alternate year thereafter to the governor— 


and such report shall contain an abstract of the supple- 
mental reports of county superintendents required to be 


made by this act. 
Sec, 4. The Territorial superintendent of public in- 


struction shall cause to be published not less than five 
hundred copies of said report, nor more than seven 


hundred copies, in pamphlet form. 

Sec. 5 The Territorial auditor shall draw his warrant 
on the Territorial treasurer in payment for the printing 
done under the provisiors of this act, in accordance with 
the provisions of the printing law. 

Sec.6 Any officer, required to report under the 
provisions of this act, who shall fail to report as the law 
directs, shall be deemed guilty of a misdemeanor, and 
shall be fined in any sum not less than twenty-five dol- 
lars, and not more than one hundred dollars, before any 
court having competent jurisdiction; the proceeds of said 
fines to be paid into the school fund of the county where 
such conviction shall be had. 

Approved February 21, 1879 
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TOLL FOR GRINDING GRAIN. 
AN ACT fixing the rate of toll for grinding grain. 


Be tt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section Li That the owner, or occupier, of any grist 
mill within this Territory shall be entitled to the one- 
sixth part of all the wheat, rye, or other grain ground 
and bolted, and to the one-eighth part of all rye, malt, 
buckwheat, corn, barley or peasiground or chopped, 
only. 

Sec. 2. That the owner, or occupier, of every mill 
aforesaid shall be accountable for the safe keeping of all 
grain received in said mill for the purpose of being 


Accountability gy, ; ; 
foe emi and ground therein, and shall deliver the same when ground, 


sacks, 


Provisos. 


Penalties. 


or ground and bolted, (as the case may be) with the bag 
or bags, sack or sacks, which were delivered in said mill 
with the grain, to the owner when called for: Provided, 
That the bag or bags, sack or sacks, left as aforesaid, be 
distinctly marked with the initials and surname of the 
owner or owners thereof: /ravided, also, That nothing 
herein contained shall be so construed as to charge, or 
make accountable, any owner, or occupier, of any mill 
for the loss of any grain, bag or bags, sack or sacks, 
which shall happen by robbery, fire, or other accident 
without the fault or neglect of such owner or occupier, 
or that of any miller employtd by such owner or 
occupier. 

Sec. 3. That if the owner or occupier of any mill, 
their representative, agent or miller, shall take a greater 
proportionate quantity of toll than ıs hereinbefore au- 
thorized, and be duly convicted thereof, before any court 
having jurisdiction of the same, he, or they, shall be 
fined for every such offense in any sum not exceeding 
one hundred dollars, at the discretion of the court. 

Sec. 4. This act shall take effect and be in force from 
and after the first day of April, 1879. 

Approved February 21, 1879. 
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5 TRANSPORTATION OF CONVICTS. 


AN ACT to provide for the transportation of convicts from county jails 

to the penitentiary ` 

Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. That all fees and expenses, as defined by 
law, accruing to the sheriff of any county ın this Terri- non of certam 
tory for transporting prisoners, convicted under the laws Sayet pad by 


Territory 

of this Territory, from the jail of any county to the Ter- 
ritorial prison, shall be paid by the Territory of Montana, 
and not by any county thereof, and the Territorial 
auditor is hereby directed to draw his warrant upon the 
Teritorial treasurer in favor of the sheriff ın payment 
of such fees and éxpenses, upon any sheriff filing with 
him his account therefor, which shall state the name of 
the prison [prisoner] transported, and the county jail gueris ace 
from which he was transported, [and the distance neces- °°" 
sarily traveled] by such sheriff in transporting such 
prisoner, which account shall be verified by the oath of 
such sheriff. 

Sec. 2. That all acts and parts of acts in conflict Repeal of act 
herewith be, and the same are hereby, repealed. 

Sec. 3. This act shall take effect and be in force from 
and after its passage. 

Approved February 21, 1879. 


~~ 


TRESPASS. 
AN ACT to prevent the trespassing of animals upon private property 


í 
Be it enacted by the Legislative Assembly of the Territory 
of Montana: 


- Section 1. That sections one and two of chapter IV. 
of “An Act revising, re-enacting and codifying the gen- 
eral and permanent laws of Montana Territory,” approved 
January 12th, 1872, be amended so as to read as follows: Act amended. 


Section r. If any horse, mule, jack, jenny, hog, sheep, 
To 


hoe 


hy 
baw 4 
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or any kind of neat cattle, shall break into any ground 
enclosed by a lawful fence, the owner or manager of such 
animal shall be liable to the owner of such enclosed 
premises forall damages sustained by such trespass; and 
if the trespass be repeated by the neglect of the owner 
or manager of such animals, he, or she, or they, shall for 
the second or every subsequent offence or trespass be 
subject to double the damages of such trespass to the 
owner Of said premises: Zrovided, The owner, or occu- 
pier, of such grounds or crops so damaged and so tres- 
passed upon may take up, and safely keep, at the expense 
of the owner or owners thereof, after due notice to said 
owners of such animals, the said animals, or as many of 
them as ‘may be necessary to cover the damages he may 
have sustained, for ten days; and before restitution shall 
be had by the owner or owners of such animals, all 
damages done by them, as-well as the expense of posting 
and keeping them, shall be paid. Any justice of the 
peace in the township or precinct shall have jurisdiction 
of all such reclamation of animals, together with the 
damages, expenses of keeping, and posting the same, 
where the amount claimed does not exceed one hundred 
dollars. . 

Sec, 2. If any owner, or occupier, of any grounds or 
crops trespassed upon by animals entering upon or 
breaking into his, or her, or their, enclosures, whether 
the same be enclosed by a lawful fence or not, shall 
maim, or materially injure, the animal or animals so 
tresspassing, he, she, or they, shall be liable to the 
owner or owners of such stock for all damages, and for 
the costs accruing from a suit for damages, when neces- 
sarily resorted to for their recovery. 

Sec. 3. When two or more persons shall cultivate 
lands under one enclosure, neither of them shall place, 
or cause to be placed, any animal on his, her, or their, 
ground to the injury or damage of the other, or others, 
but shall be liable for all damages thus sustained by the 
other, or others; and if repeated, after due notice 1s 
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given, and for every subsequent repetition, double dam- 
ages, to be recovered in any court having jurisdiction 
Sec 4. That chapter 4 of “An Act revising, re-enact- 
ing and codifying the general and permanent laws of 
Montana Territory,” approved January 12th, 1872, con- 
cerning the tresspassing of animals on private property, 
be, and the same is hereby, repealed N 
Approved February 19, 1879. 


UNLAWFUL INTERFERENCE 


AN ACT to prevent unlawful mterference with private nghts and private 
properly. 
Be tt enacted by the Legislative Assembly of the Territory 
of Montana: 


Section 1. Every person who by force, or fraud, or 
by threats, or intimidation, either by words, or writing, 
or actions, or exhibition of force, shall prevent, or 
interfere with, or hinder, or delay, any contractor, 
mechanic, laborer, workman, or employee, in the perfor- 
mance of any lawful contract, work, labor or employ- 


ment, for any person or company, or upon any terms, : 


or at any price, or wages, to which such contractor, 
mechanic, laborer, workman, or employee, may have 
agreed, or for which he may desire to work, or labor, or 
contract, shall be deemed guilty of felony, and on con- 
viction thereof shall be punished by fine of not less than 
one hundred or more than five hundred dollars, or by 
imprisonment in the Territorial prison for a term of not 
less than one or more than three years, or by both such 
fine and imprisonment. 

Sec 2. Every person who by force, or fraud, or by 
threats of injury to person or property, or intimidation, 
either by words, or writings, or actions, or exhibition of 
force, or otherwise, and without authority of law, shall 
prevent, or interfere with, or hinder, or delay, any person, 
company, or corporation, in the lawful use, or working, 
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or enjoyment, or control, of any mining claim, mill, 
works, machinery, or other property, or in the lawful 
management, direction and control of any workman, or 
employee, of such person, company, or corporation, or 
in the working, or performance by such person, company, 
or corporation, of any lawful contract or agreement for 
hiring, or work, or labor, or other services, shall be 
guilty of a felony, and on conviction shall be punished 
as prescribed in section 1 of this act, 

Sec. 3. Every person who shall knowingly aid, abet, 
assist, advise, or encourage; any other person or persons 
to commit any of the offences mentioned in this act, and 

For aiding or CVEry person who, knowing any of such offences to 
abetting saidof have been committed, shall assist or aid the offender in 
escaping arrest, or trial, shall be guilty of felony, and, 
on conviction, shall be punished as provided in section 

I of this act. 

Sec. 4. Every person who shall associate himself with or 
join any one or more persons with the intent, or for the 
purpose, of committing any of the offences mentioned in 
this act, or of aiding, abetting, assisting, achieving, or 
encouraging any other person or persons to commit 
such offences, or any of them, or of preventing the 

For conspir. 2¢rest, or trial, of such person, or persons, who have 

ing to commit [committed] or may commit such offences, or any of 

them, shall be deemed guilty of a conspiracy, and on 

conviction shall be punished by fine of not less than one 

hundred dollars, or more than five hundred dollars, or 

by imprisonment in the county jail not less than three 

nor more than twelve months, or by both such fine and 
imprisonment. 

Sec. 5. Every person who shall attempt to commit 
any of the offences mentioned in this act, although the 

ing to commit same be not actually committed, shall be punished as 
them : . . ` 
provided in section 4 of this act. | 

Sec. 6. This act shall take effect and be in full force 
trom and after its passage. 

Approved February 21, 1879. 
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AN ACT to incorporate the town of Butte 
Be wt enacted by the Legislative Assembly of the Ter tory of Montana: 


ARTICLE I —Or BOUNDARIES 

Section 1. That the inhabitants of the city of Butte, in Deer 
Lodge county, Territory of Montana, be, and they are hereby, con- 
stituted a body politic and corporate, by the name and style of 
“The City of Butte,” and by that name shall have perpetual suc- 
cession; may sue and be sued, plead and be impleaded, im all courts 
of law and equity, and may have and use a common seal, and alter 
the same at pleasure. 

Sec..2. That the following described territory shall for the pres- 
ent compose the said town, to-wit: Beginning at a post from 
which the corner to sections 7, 12, 13, and 18 on the east boundary 
of township No. 3, N. R. 8 west bears north 46°, 15’ east, 19.18 
chains distant; thence west 42.31 chains to a post; thence south 
40.00 chains to a post, thence east 34 34 chains to a post; thence 
19 50 chains to a post; thence east 8.16 chains to a post; 
thence north 27 50 chains to the place of beginning, containing an 
area of 183 83-100 acres. 

Sec. 3 Whenever any tract of land, adjoining the city of Butte, 
shall be laid off into town lots, and duly recorded, as may be re- 
quired by law, the same may, by the city council, be annexed to 
and become a part of the city of Butte 

Sec. 4. The inhabitants of said city, by “xe name and style 
aforesaid, shall have power to purchase, receive and hold property, 
both real and personal, or mixed, either in or beyond the city for 
burial grounds, and for other purposes, for the use of the inhabi- 
tants of said city. 


ARTICLE IT.—Or THE Ciry Counc. 


Section t There shall be a city council, to consist of a mayor 
and board of aldermen. 
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Sec. 2. The board of aldermen shall consist of two members 
from each ward, to be chosen by the qualified voters, for two years, 
and until others shall be legally qualified. 

Sec. 3. No person shall be an alderman unless at the time of 
his election he shall be a tax-paying householder, and have re- 
sided within the limits of the city one year immediately preceding 
election, and shall have the requisite qualifications to vote for mem- 
bers of the Legislature, and be a resident of the ward for which he 
is elected. 

Sec. 4. If any alderman, after his election, remove from the 
ward for which he was elected, his office shall be declared vacant ; 
the mayor and aldermen shall serve without any compensation 
whatever. 

Sec. 5. At the first meeting of the city council the aldermen 
shall be divided, by lot, into two classes. The seats of those of the 
first class shall be vacated at the expiration of the first year; and 
of the second class at the expiration of the second year; so that 
one-half of the board shall be elected annually. 

Sec. 6. The city council shall judge of the qualifications and 
returns of their own members, and shall determine all contested 
elections under this act. 

Sec. 7. A majority of the city council shall constitute a quorum 
to do business, but a smaller number may adjourn from day to 
day, and compel the attendance of absent members, under such 
penalties as may be prescribed by ordinances. 

Sec. 8. The city council shall have power to determine the 
rules of its proceedings, punish its members for disorderly conduct, 
and, with the concurrence of two-thirds of the members elected, 
expel any member. 

Sec. 9. No alderman shall be appointed to any office under the 
authority of the city, nor for one year after the termination of his 
office, 

Sec. 10. All vacancies that shall occur in the board of aldermen 
shall be filled by election. 

Sec. 11. The mayor and aldermen, before entering upon the 
duties of their respective offices, shall each take and subscribe an 
oath, or make affirmation, that he will support the Constitution of 
the United States and the Organic Act of this Territory, and that 


SPECIAL LAWS OF MONTANA 79 


he will well and truly perform the duties of his office to the best 
of his skill and ability 

Sec. 12. Whenever there shall be a tie in the election of alder- 
man, the judges of the election shall certify the fact to the mayor, 
who shall determine the same by lot, in such manner as shall be 
prescribed by ordinance. — 

Sec. 13 There shall be twelve stated meetings of the city 
council in each year, at such times and places as may be prescribed 
by the city council, 

ARTICLE IH —Or THE EXECUTIVE OFFICER 

Section 1. The chief executive officer shall be a mayor, who 
shall be a tax-payıng householder, and who shall be elected by the 
qualıfied voters of the city, and shall hold his office for one year, 
and until his successor shall be elected and qualified. 

Sec 2. No person shall be eligible to the office of mayor who 
shall not have been a resident of the city for one year next preced- 
ing his election, or who shall be under twenty-five years of age, or 
who shall not, at the time of his election, be an elector. 

Sec. 3 Ifany mayor, during the term for which he shall have 
been elected, remove from the city, or shall be absent from the city 
for the space of four months, his office shall be vacated 

Sec. 4 When two or more persons shall have an equal number 


of votes for mayor, the judges of election shall certify the same to 


the city council, who shall proceed to determine the same by lot, 
in such a manner as may be provided by ordinance 

Sec. 5. Whenever any election for mayor shall be contested, the 
city council shall determine the same as may be preScribed by 


ordinance, 


Sec 6. Whenever any vacancy shall happen in the office of 


mayor, it shall be filled by election 


ARTICLE IV. 


Section 1 On the first Monday in May, A. D. 1879, an election 
shall be held in said city for one mayor for the city and two alder- 
men for each ward, and forever thereafter, on the first Monday in 
May, of each year, there shall be an election of one mayor for said 
city and one alderman for each ward. 
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Sec. 2. All citizens of the United States, and those who have 
declared their intention to become such, of twenty-one years of 
age, who shall be tax-paying householders, and who shall have 
been actual residents of said city three months preceding said elec- 
tion, shall be entitled to vote for city officers and the adoption of 
this charter: Provided, That said voters shall give their votes in the 
wards in which they shall respectively reside. 


ARTICLE V.—PoWERS OF THE City CoUNCIL. 


Section 1. The city council shall have power and authority to 
levy and collect ad valorem taxes for city purposes upon all taxable 
property, real, mixed, and personal, except as herein excepted, 
within the limits of the city, not exceeding three-tenths of one per 
cent..per annum upon the assessed value thereof, and may enforce 
the payment of the same in any manner that may be prescribed by 
ordinance not repugnant to the Constitution of the United States, 
or the Organic Act of this Territory. 

Sec. 2. The city council shall have power to appoint all officers, 
except the police magistrate, city attorney, city assessor, and mar- 
shal, who shall be nominated by the mayor, and by him appointed, 
by and with the advice of the city council, whose term of office 
shall be for one year, subject to removal as herein provided. 

Sec, 3. The city council shall have power to require of all 
officers, appointed or elected in pursuance of this act, bonds, with 
penalty and security, for the faithful performance of their respective 
duties, as may be deemed expedient, and also require of all officers 
appointed, or elected, as aforesaid, to take such oaths, or make 
such affirmation, as the city council may prescribe for the faithful 
performance of the duties of their respective offices, before entering 
-upon the discharge of the same. 

Sec. 4. To appropriate money and funds for the payment of the 
expenses of the city. 

Sec. 5. To make regulations to prevent the introducing of con- 
tagious diseases into the city, to make quarantine laws for that 
purpose, and to enforce the same within five miles of the city. 

Sec. 6. To make regulations to secure the general health of the 
inhabitants; to declare what shall be a nuisance, and to prevent and 
remove the same. 
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Sec. 7. To provide the city with water, erect hydrants and 
pumps, build cisterns and dig wells in the streets for the supply of 
engines and buckets. 

Sec 8. To open, alter, abolish, widen, extend, establish, grade, 
pave, or otherwise improve and keep in repair streets, avenues, 
lanes, alleys, sidewalks, drains, and sewers. 

Sec g. To establish, erect, and keep in repair bridges. 

Sec 10 To divide the city into wards, alter the boundaries 
thereof, and create additional wards, as the occasion may require. 

Sec. 11 To establish, support, and regulate night watches. 

Sec. 12 To provide for hghting the streets, and to erect lamp 
posts. 

. Sec. 13. To provide all needful buildings for the use of the 
city. 

Sec 14. To provide for the enclosing, improving, and regulating 
of all public grounds belonging to the city. 

» Sec. 15. The said city council shall not be authorized to incur 
any indebtedness on behalf of said city for any purpose whatever 
to exceed the sum of five hundred dollars. 

Sec 16. It shall have the power to provide for the prevention 
and extinguishment of fires; to organize and establish fire compa- 
nies 

Sec. 17. To regulate the building and fixing of chimneys, and 
to fix the flues thereof 

Sec 18, To regulate the storage of powder, tar, pitch, and resin, 
and other combustible or dangerous materials 

Sec. 19. To regulate parapets, walls, and partition fences, and 
restrain cattle, hogs, horses, sheep, and dogs from running at large 

Sec 20. To establish standard weights and measures, and regu- 
late the weights and measures to be used in the city in all cases, 
not otherwise provided for by law, and to order all laws on the 
subject to be enforced, and to fix and enforce payment of fines for 
non-compliance with any such order 

Sec. 21. To provide for taking the enumerations of the city. 

Sec 22. To regulate the election of city officers, and to provide 
for the removing from office any person holding an office created 
by ordinance. 


Sec. 23. To fix the compensation of city policemen who shall 
I1 
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be night watchmen: Provided, That such compensation shall not 
exceed the same paid by law in this Territory to other officers for 
like service, and regulate fees for jurors, witnesses and others for 
services rendered under this act, or any ordinance made in pur- 
suance thereof. 

Sec. 24. To regulate the police of the city; to enforce fines, » 
forfeitures, and penalties for the breach of any ordinance, and to 
provide for the receiving and appropriation of such fines and for- 
feitures, and the enforcement of such penalties; and all moneys 
collected under or by authority of any city ordinance shall be 
deemed to be taken to belong to said city for the general use and 
benefit of the inhabitants thereof, for the purposes herein provided. 

Sec. 25. The city council shall have power to make all ordi- 
nances which shall be necessary and proper for carrying into 
execution the powers specified in this act, so that such ordinances 
incur no indebtedness whatever, and necessitate no levying of taxes 
exceeding three mills on each dollar, except as provided for un 
sections five and six in article seven, and be not repugnant to, nor 
inconsistent with, the Constitution of the United States, nor the 
Organic Act of this Territory. 

Sec. 26 The style of the ordinances shall be “Be it ordained 
by the city council of the city of Butte.” 

Sec. 27. All ordinances of the city council shall, within ten 
days after they shall have been passed, be posted in three public 
places in said city, and shall not be in force until they have been 
posted as aforesaid. 

Sec. 28. All ordinances of the city council may be proven by 
the seal of the corporation, and when printed in book form, or 
pamphlet form, and purporting to be printed and published by 
authority of the corporation, the same shall be received in evidence 
in all courts and places without further proof 

i ARTICLE VI—TueE Mayor. 

Sec. 1. The mayor shall preside at all meetings of the city 
: council, and, in case of a tie, he shall have the casting vote, and in 
no other; in case of the non-attendance of the mayor at any 
‘meeting, the board of aldermen shall appoint one of their number 
as chairman, who shall preside at the meeting, but shall not thereby 
lose his right to vote on any question before the board. 
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Sec. 2 The mayor, or any two aldermen, may call a special 
meeting of the city council, the city clerk, on their requisition, 
giving reasonable notice in writing thereof to all members of the 
city council present in said city 

Sec. 3. The mayor shall at all times be vigilant and active in 
enforcing the laws and ordinances of the government of the city. 
He shall inspect the conduct of all subordinate officers of said city 
and cause negligence or positive violation of duty to be prosecuted 
and punished He shall from time to time communicate to the 
aldermen such information, and recommend such measures, as in 
his opinion may tend to the improvement of the finances, the 
police, the health, security, and comfort of the city 

Sec. 4. He 1s hereby authorized to call on every male citizen of 
said city over the age of eighteen years to aid in the enforcement 
of the laws and ordinances, and in case of riots to call out the 
militia to aid him in suppressing the same, or other disorderly con- 
duct, preventing and extinguishing fires, for securing the peace and 
safety of the city, or of carrying into effect any law or ordinance; 
and any person who shall not obey such call shall forfeit to said 
city a fine,not exceeding twenty-five dollars. 

Sec. 5. He shall have power, whenever he shall deem it neces- 
sary, to require of any of the officers of said city an exhibit of his 
books and papers 

Sec.6 He shall have power to execute all acts that may be re- 
quired of him by any ordinance made in pursuance of this act. 


Sec 7. He shall also have such power as may be vested in him 
by ordinance of the city in, and over, all places within five miles of 
the boundaries of the city, for the purposes of enforcing the health 
and quarantine ordinances and regulations thereof. 


Sec. 8. In case the mayor shall be guilty of a palpable omission 
of duty, or shall wilfully and corruptly be guilty of oppression, 
malconduct, or partiality in the discharge of the duties of his office 
he shall be liable to be indicted in the district court of the proper 
county, and, on conviction, he shall be fined not more than five 
hundred dollars, and the court shall have the power, upon the 
recommendation of the jury, to add to the judgment of the court 
that he be removed from office, and forever thereafter be disqitali- 
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fied from holding office under this act, or any ordinances of said 
city. 

zs ARTICLE VII.—MISCELLANEOUS Provisions. 

Section 1. The city council shall have the power, for the pur- 
pose of keeping the streets, lanes, avenues, and alleys ın repair, to 
require every able-bodied male inhabitant in said city, over the age 
of twenty-one and under forty-five years, to labor on said streets, 
lanes, avenues, and alleys not exceeding one day in each and every 
year, and every person failing to perform such labor, when duly 
notified by the street commissioners, shall forfeit and pay two dol- 
lars for said day so neglected or refused, to be used in improving 
the public streets. - 

Sec. 2. The members of the city council and firemen shall, 
during their term of service as such, be exempt from working out 
any road or street tax, and shall likewise be exempt from serving 
in the militia of the Territory, or on any jury. 

Sec. 3. The council shall have power to provide for the punish- 
ment of offenders by imprisonment in all cases where such offender 
shall fail or refuse to pay the fine and forfeiture which may be re- 
covered against them according to the laws of this Territory. 

Sec. 4. The city council shall have power by ordinance to levy 
and collect a special tax on the holders of lots on any street, lane, 
avenue, or alley, according to their respective fronts, for the purpose 
of paving, grading, or planking sidewalks, and lighting such street, 
lane, avenue, or alley: Provided, Such tax shall not exceed the 
actual costs of such sidewalks and lighting respectively, which tax 
shall be collected in the same manner as other city taxes. 

Sec. 5. That no levy or assessment of taxes, not heretofore 
provided for, shall be made by said city council, except upon a vote 
of two-thirds of the members thereof, and every levy of taxes for 
each purpose shall be set forth in a section of an ordinance by 
itself. ; 

Sec. 6. Aftér the passage of said ordinance by such vote, the 
same shall be published in one city newspaper for at least one 
week, together with a notice that the same will be submitted to a 
vote of the tax-paying householders of said city, on a day, and at 
a place in each of the wards to be named, which election shall be 
conducted as is provided in other cases, and the ballots shall be 
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“for section ( ) of an ordinance entitled (giving title),” or, 
“against section (——) of an ordinance entitled (giving title),” and 
if two-thirds of said voters shall aporove the same, the said ordi- 
nance shall be in full force; but if not so approved, the same shall 
be void 

Sec. 7 The city council shall provide the detailed method of 
conducting such elections not inconsistent with this act, but nothing 
in this and the two preceding sections shall effect the passage of 
ordinances levying taxes for the maintenance of the city police, 
(not exceeding two ın number), the payment of the night watch- 
men, (not exceeding two in number), paraphernalia for extinguish- 
ing fires, cleaning streets, enclosing and protecting cemeteries, 
maintaining and keeping in repair the property of the fire 
department, and necessary notices in one of the city newspapers. 

Sec. 8. That the city shall not be hable for any costs in any 
suit prosecuted in its name in its own courts, nor shall any fees 
taxed exceed in amount the items of fees allowed for similar ser- 
vices to other officers in this Territory. 

Sec. 9. All fines and forfeitures collected for offenses committed, 
or penalties incurred, within the incorporation limits of the city of 
Butte, shall be paid into the treasury of the said city, by the officer 
collecting the same, with details of sources, and on what account 
paid out. 

Sec. 10. The city council shall cause to be published, annually, 
a full and complete statement of all moneys received and expended, 
from whatever source received, and account paid out, with full 
details. F 

Sec rr. All suits, actions, and prosecutions instituted, com- 
menced, or brought by the corporation hereby created, shall be 
prosecuted ın the name of the city of Butte. 

Sec. 12. Appeals shall be allowed from decisions in all cases 
arising under the provisions of this act, or any ordinance 
passed in pursuance thereof, to the district court, and every such 
appeal shall be granted in the same manner, and with like effect, 
as appeals are taken from and granted from justices of the peace 
under the laws of this Territory. 

Sec 13. All contracts involving the expenditure of one hundred 
dollars or more, the city council shall advertise the same, with 
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specifications, for a period to be prescribed by ordinance, and award 
the same to the lowest responsible bidder, and they shall so adver- 
tise all contracts when convenient *o do so. 

Sec. 14. Whenever the mayor shall absent himself from the 
city, or resign, or die, or his office shall otherwise become vacated, 
the board of aldermen shall immediately proceed to elect one of 
their number president, who shall be mayor pro-tem, until the 
office shall be filled by election as herein provided. 

Sec. 15. This act is declared to be a public act, and may be 
read in evidence in all courts of law and equity within this Terri- 
tory without proof, 

Sec. 16 The city marshal and the constables within said city 
of Butte, shall be authorized and have power to execute anywhere 
within the county wherein said city may be located, all processes 
issued by the police magistrate of said city, or other magistrate 
within said city, and the; said marshal shall have power to do all 
the acts that a constable may lawfully: do, and shall receive the 
same fees that are allowed to constables in similar cases, and shall 
give bonds as constables are required by law to give. 

Sec. 17. Allactions brought to recover any penalty, or forfeiture, 
under this act, or any ordinance, by-law, or police regulation made 
in pursuance thereof, shall be brought in the corporate name of 
said city. 

Sec. 18. In all prosecutions for any violation of any ordinance, 
by-law, or other regulation, the first process shall be by summons, 
unless oath or affirmation shall be made for a warrant as in other 
cases. 

Sec.19. Upon rendition of judgment the officer rendering such 
judgment may require the defendant to be confined in jail fora 
term not exceeding three months, and all persons so committed 
shall be [con ]fined one day for each five dollars of such judgment 
and costs unless he shall pay the same. 

Sec. 20. The police magistrate shall have jurisdiction ın all 
cases of violation of the city ordinances, and shall have the same 
jurisdiction in all civil and criminal proceedings as is now, or shall 
hereafter be, conferred upon other justices of the peace of this 
Territory, and, in all courts of this Territory, said police'magistrate 
shall be held to be and he is hereby constituted a justice of the 
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peace; but no change of venue shall be allowed from said police 
magistrate to any justice of the peace for the hearing or determina- 
tion of any case when proceedings shall be commenced against 
any person or persons for the violation of any city ordinance. 

Sec. 21 The duties of all officers mentioned in this act, not 
herein prescribed, shall be prescribed by ordinance. * 

Sec 22. There shall be a police magistrate, city attorney, who 
shall also act as city clerk, city assessor, who shall also act as city 
treasurer and collector, and the city marshal, appointed as hereto- 
fore provided. The police magistrate shall be a justice of the peace 
in said county, and he shall have the exclusive jurisdiction of all 
offences against the ordinances of said city. The city attorney, 
city assessor, and city marshal, shall severally discharge the duties 
usually pertaining to said offices respectively, and the manner 
thereof may be prescribed by ordinance. 

Sec 23. This charter shall be submitted to the qualified voters 
of the city of Butte, on or before the first Monday in April, 1879, 
at one convenient place therein, by direction of the commissioners 
appointed in this act. The ballots shall have printed or written 
thereon, “For the. Charter,” or, “Against the Charter,” and if a 
Majority of the votes so cast at the election shall be in favor of the 


charter, then this act to be in full force and effect; but 1f a majority _ 


of the votes so cast shall be against the charter, then this act shall 
remain suspended, unless thereafter enforced as hereinafter set forth 

Sec. 24. W A. Clark, Jeremiah Roach, Henry Jacobs, James 
Talbott, Emanuel Hirbour, James Mathews, and Dr. Chas. F, 
Mussigbrod, be, and are hereby, constituted and appointed to act as 
commissioners, and to serve in such capacity until the first board 
of aldermen of said city shall be elected and duly qualified. Such 
commissioners, or any three of them, shall, if a majority of the 
electors of said city vote in favor of this charter, within thirty days 
from its acceptance as aforesaid, proceed to lay out the territory 
embraced within the limits of said city-of Butte into four wards, 
and fix the boundaries of the same; and shall also provide for hold- 
ing the first election herein appomted in the several wards of said 
city; shall fix the place for holding said election in each of said 
wards; shall appoint the persons to act as judges of election in each 
of said wards, who shall be sworn, and whose places may bi filled, 
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in case they do not serve, as provided by law in other elections 

Said election shall be held and returns thereof made and certified 
in all respects as provided by law for the election of members of 
the Legislative Assembly. A copy of said returns of said election 
shall be delivered to the commissioners, who shall canvass the same 
within three days from the time received, and the persons receiving 
the highest number of votes for the several officers to be elected 
under this act, and the aldermen for each ward shall be declared by 
said commissioners, or any four of them, duly elected to said 
offices. If two or more persons shall, at said election, receive the 
same number of votes for one of said offices, the commissioners 
shall determine the same by lot. Thereafter, on the first cua 
in May each annual election shall take place. 

Sec. 25. In case of rejection of this charter by a nay of the 
voters at the first election, at any time or times thereafter, when 
Sixty of the qualified voters of said city shall petition said commis- 
sioners for a re-submission of said charter to the voters of said city, 
then it shall be the duty of said commissioners to again submit the 
adoption, or rejection, of this charter to a vote of the qualified 
voters of said city, and if upon said second submission a majority 
shall adopt this charter, then the same shall be in full force and 
effect from the time of its adoption. Said re-submission shall be 
conducted as in section 24 provided, and whenever said commis- 
sioners, or a majority of them present in said city, shall be of the 
opinion that an incorporation is desired, they may re-submit said 
charter, so many times as in their judgment shall be proper, for 
adoption, or rejection, in the manner in said section provided. 

Sec. 26, This act shall take effect and be in force from and after 
its passage. 

Approved February 21, 1879. 


AN ACT to provide for the codification of the general laws of Montana Territory. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That Harry R. Comly, of the county of Lewis and 
Clarke, Montana Territory, be, and he is hereby, designated as a 


\ 
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commussioner whose duty shall be to arrange and codify the general 
laws of the Territory as they may exist at the expiration of the 
present session of the Legislative Assembly. 

Sec. 2. The said commissioner shall prepare the said codifica- 
tion in the form of an engrossed bill and report the same to the 
next session of the Legislative Assembly for its action. He shall 
also cause to be printed in book form the laws so codified, and 
shall cause to be delivered to the Territorial auditor three hundred 
copies of the same at least two months prior to the next regular 
session of the Legislative Assembly, and the said auditor, upon 
receipt of the same, shall send by mail one copy thereof to each 
of the members who shall be returned as elected to the next Leg- 
islative Assembly, one copy to each of the members of the present 
Legislative Assembly, and one copy each to the governor, the judges 
of the supreme court, and the judges of the several probate courts, 
and one copy thereof to each practicing attorney at law within the 
Territory who shall apply to the auditor therefor. 

Sec. 3. In making such codification, the said commissioner 
shall arrange all laws relating to the practice in civil cases in the 
courts of justice in this Territory under one division, all laws re- 
lating to the practice in criminal cases under another division; and 
all laws relating to crimes and punishments under another; all 
other laws shall be arranged under proper titles and sections of 
another division. In consolidating the sections of any two or more 
acts he shall strictly conform to the meaning and intention of the 
laws as they now stand, and as near as may be the exact wording. 
Where it is evident that errors exist in any laws, in grammatical 
construction or orthography, or in referring to sections of other 
laws, he shall correct the same, but ın all such cases he shall report 
to the next Legislative Assembly all such errors and corrections. 

Sec 4 The said commissioner shall receive, as compensation 
for his services, the sum of one thousand dollars, and for the pur- 
pose of printing the codification, as herein contemplated, the sum 
of one thousand five hundred dollars; and the sum2of two thousand 
five hundred dollars for such purpose is hereby appropriated out of 
any moneys not otherwise appropriated in the Territorial treasury ; 
and the Territorial auditor is hereby directed to draw his warrant 


upon the Territorial treasurer for the said amount of two thousand 
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five hundred dollars in favor of said commissioner, when said com- 
missioner shall have filed in the auditor’s office the engrossed copy 
of the codification heretofore referred to for the use of the next 
Legislative Assembly: Provided, That said commissioner shall 
file at the same time, in the auditor's office, a good and sufficient 
bond to the Territory of Montana in the penal sum of three thous- 
and dollars, with two sufficient sureties, conditioned for the faithful 
performance of his duties as prescribed in this act. 

Sec. 5. Before proceeding to perform any duties required by 
this act, and as a token of his acceptance of the duties imposed, 
the said commissioner shall take and subscribe to the following 
oath of office and file the same in the office of the Territorial 
auditor: 

I do solemnly swear that I will faithfully perform the 
duties of commissioner to codify the laws of Montana Territory as 
prescribed by an act of the Legislative Assembly entitled “An act 
to provide for the codification of the general laws of Montana Ter- 
ritory,” to the best of my skill and ability; that in codifying and 
arranging said laws I will to the best of my skill and ability en- 
deavor so to do as to preserve the meaning and intention of said 
laws, and as near as may be the exact wording of the same, as 
they shall be and remain upon the adjournment of the eleventh 
session of the Legislative Assembly. 

Sec. 6. The sud commissioner shall dispose of the one thousand 
five hundred dollars appropriated in section 4 of this act for the 
purpose of furnishing the three hundred copies of the said codifi- 
cation in book form The printing of such codification shall be 
paid for at the same rate now allowed by the United States govern- 
ment, under the laws thereof, for public printing, and the auditor 
shall draw his warrant as hereinbefore provided for the cost of the 
printing of such codification at the rates aforesaid: Provided, the 
Territory of Montana shall in no case be held responsible for any 
greater amount than the said sum of one thousand five hundred 
dollars for such printing, nor shall any portior of the appropriation 
herein made be paid for any number of copies of such codification 
less than said number of three hundred. 

Sec 7. No money herein appropriated shall be paid, nor shall 
the auditor draw his warrant for any part of the amount in this act 
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appropriated, until the number of copies of such codification herein 
specified shall be printed and delivered as herein required; nor 
shall any portion of the amount herein appropriated to the said 
Harry R. Comly be paid unless such codification be printed in the 
manner in this act provided. 


[The foregoing act having been presented to the governor of the Territory of Montana 
for his approval, was, on February 21, 1879, returned by the governor to the Council, m 
which it originated, without his approval and with his objections thereto The objections 
were entered at large upon the journals of the Council, the vote by which the bill was 
passed was reconsidered, and on the question bemg put *‘Shall this bill pass, the objec- 
tions of the governo: to the contrary notwithstanding?’ It was passed by a two-thirds 
vote of the Council. ‘The bill was then sent to the House of Representatives, together 
with the objections of the governor, The vote by which the bill was passed was then 
immediately reconsidered, and upon the question “Shall this bill pass, the objections of 
ue governor to the contrary notwithstanding?” It was passed by a two-thirds vote of the 
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AN ACT to provide for the refunding of the overdue bonds of Missoula county, with i 


accrued interest, and for other purposes 


Be it enacted by the Legislative Assembly of the Terntory of Montana: 


Section 1. The county commissioners of Missoula county are 
hereby authorized and empowered to issue, on the credit of said 
county, coupon bonds to an amount sufficient to enable them to 
redeem all outstanding fifteen (15) per cent. bonds. 

Sec. 2. Said bonds shall be of the denomination of five hun- 
dred ($500) [dollars] and of one thousand ($1,000) dollars each, 
and shall bear interest at the rate of six per cent. per annum. They 
shall be ın such form as the board of commissioners may prescribe, 
and shall be signed by the chairman of the board of county com- 
missioners, and the treasurer of said county, and shall also be sealed 
with the seal of said county, and countersigned by the clerk thereof. 
The coupons attached to said bonds shall be signed by the chair- 
man of said board, the treasurer of the county, and the county 
clerk, Each bond issued under the provisions of this act shall- be 
registered by said county treasurer, in a book to be kept for that 
purpose, and such registration shall show the number and amount 
of each bond, and when and to whom issued. 

Sec 3. The commissioners of Missoula county are hereby 
authorized and empowered to issue to the party, or parties, holding 
or owning the fifteen (15) per cent bonds of said county now due 
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and unpaid, a sufficient amount of six per cent bonds of said 
county, at their par value, as will enable them to take up and pay 
off said bonds, with the accrued interest thereon: Provided, The 
same may be done with the consent of the holder, or holders, of 
the fifteen per cent. bonds. 

Sec. 4. The treasurer of said county shall pay in lawful money: 
of the United States, at the expiration of six (6) months from the 
date of the issue of such bonds, the interest due thereon, and semi- 
annually thereafter upon presentation at his office of the proper 
coupon, which shall show the amount due, and the number of the 
bond to which it belonged; but in case the holder, or holders, of 
any such bonds issued under the provisions of this act, shall elect 
to have the principal or interest of said bonds paid in the city of 
New York, or elsewhere, then, upon giving the treasurer of said 
county notice thereof, and designating some bank, or banking 
house, in said city of New York, or elsewhere, the treasurer of said 
county is hereby authorized and directed to pay the same at such 
designated bank, or banking house. All coupons so paid shall be 
reported to the board of commissioners at their first meeting there- 
after. 

Sec. 5. The treasurer shall register, in a book kept for that pur- 
pose, all bonds redeemed by him, which book shall show the amount 
of the bond, its number and date, to whom issued, and when, and 
from whom redecmed. Said treasurer shall also write across the 
face of said bond, in red ink, the word “Redeemed,” with the date 
of such redemption, and shall subscribe his name thereto. He 
shall, also, cancel the same with a cancelling stamp 

Sec. 6. The county commissioners of the county of Missoula, at 
their regular meeting on the first Monday of March, 1879, and there- 
after on the first Monday in January of each vear, upon the basis of 
the receipts and expenditures of the county for the preceding fiscal 
year, shall levy the following ad valorem tax upon each dollar of 
property subject to taxation in said county, to-wit: 

First. To meet the current expenses of said county for the ensu- 
ing year not exceeding twelve (12) mills on the dollar, which shall 
constitute the current expense fund of said county, and shall be 
applied to the payment of the current expenses of said county. 

Second. They shall levy annually a sufficient number of mills 
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on each dollar of taxable property in said county to pay the interest 
upon the bonds authorized to be issued under the provisions of this 
act, and the ten per cent bonds of said county, which sum shall 
constitute the interest fund of said county, and shall be applied by 
the treasurer of said county to the redemption of the interest cou- 
pons as the same shal] become due and payable 

Third. To create a sinking fund for the final redemption of the 
bonds of Missoula county under the provisions of this act, and the 
ten per cent. bonds of said county as the same shall become due 
and payable, the board of county commissioners shall levy not less 
than one-fourth of one mill on each dollar of taxable property in 
said county for each fifteen thousand ($15,000) dollars of bonds of 
said county, which sum shall be paid to, and receipted by, the 
treasurer of the Territory, who, with the governor and auditor, 
shall invest the same, with the concurrence of a majority „of the 
board of county commissioners of said county, as in their judgment 
will best answer the interests of said county and the objects thereof, 

Fourth For Territorial purposes, three mills on the dollar. 

Fifth. For school purposes, four mills on the dollar, and no 
more. Ae, 

Sixth For the payment of outstanding warrants on the contin- 
gent fund, not to exceed one-half mill on the dollar 

Seventh. For the payment of outstanding warrants on the road 
and bridge fund, not exceeding one-half mill on the dollar. 

Eighth For the payment of outstanding warrants on the poor 
fund, not exceeding one-half mill on the dollar. 

Ninth, For the payment of outstanding warrants on the general 
fund, not exceeding one-half mill on the dollar. 

Tenth. For the repair of that portion of the Mullan road lying 
between Medicine Tree hill and the wesfbank of the Big Blackfoot 
river, one mill on the dollar, and no more. 

Eleventh For the repair of that portion of the Bitter Root and 
Bannack wagon road lying between the mouth of Sleeping Child 
creek and the summit of the divide between the Bitter Root and 
Big -Hole rivers, one mill on the dollar, and no more. 

Sec. 8[7]. It is further provided that the per capita tax, and fifty 
per cent. of all licenses authorized by law, shall be placed tọ the 
credit of the current expense fund of said county, and the régidue 
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of said license tax shall be placed to the credit of the general fund. 

Sec. 9[ 8]. It is hereby made the duty of the board of county 
commissioners of said county to require the treasurer-elect of said 
county, before entering upon the duties of his office, to execute a 
penal bond to the said board of county commissioners of said, coun- 
ty, in a sum not less than the total revenues of said county for 
the preceding year, said bond to be approved by said board of 
county commissioners of said county at their regular March session 
of each year. 

Sec. 1of9]. Sections numbered 1, 2, 3, 4, 5, 6, 7, 8 and 9, inclu- 
sive, of “An act in relation to the collection and disbursements of 
the revenue of Missoula county, and for other purposes,” approved 
February 16th, 1877, and all other acts, or parts of acts, in conflict 
with the provisions of this ac are hereby repealed. 

Approved February 21, 1879. 


AN ACT for the redemption of the funded debt of Gallatin county, Montana. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the county commissioners of Gallatin county 
are hereby authorized and empowered to issue, on the credit of 
said county, coupon bonds to an amount sufficient to enable them 
to redeem all outstanding bonds of said county falling due in the 
years A. D. 1879, and A. D. 1880, which said bonds shall be 
redeemable at the pleasure of said county, after seven years from 
their date, and shall be dated at the time of their issue, and shall 
become due and payable fifteen years from their date; and the faith 
of the county of Gallatin is hereby pledged for the payment of the 
interest and the redemption of the principal of said bonds. 

Sec. 2. Said bonds shall be lithographed, and shall be of the 
denominations of fifty, one hundred, five hundred, and one thousand 
dollars each, and shall bear interest at a rate not exceeding eight 
per cent. per annum. They shall be in sych form as the commis- 
sioners may direct, and they shall be signed by the chairman of 
the board of county commissioners, and the treasurer of said 
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county. They shall also be sealed with the county seal of said 
county, and countersigned by the clerk of said county The cou- 
pons attached to the bonds shall be signed by the chairman of said 
board, the treasurer of the county, and the county clerk. Each 
bond issued shall be registered by the said county treasurer, in a 
book provided for that purpose, and such registration shall show 
the number, and amount of each bond, and when and to whom 
issued 

Sec. 3. When it shall appear to said board of county commis- 
sioners, at any regular meeting thereof, that there is not a sufficient 
sum in the sinking fund to meet any outstanding bonds maturing, 
and falling due, before their next regular session, they shall ordera 
sale of a sufficient number of the bonds provided.for in this act to 
meet such deficiency. 

Sec 4. Such sale of bonds shall be by public auction to the 
highest bidder for cash, but, fo: not less than their par value, and 
shall be made at the front door of the court house in said Gallatin 
county Notice of the time and place of such sale shall be given 
by advertisement ui one or more newspapers, published in this 
Territory, for a period of not less than four weeks prior to the time 
of such sale, and in hke manner by giving notice in one or more 
weekly newspapers published in the city of New York, State of 
New York, for a period of not less than four weeks, said notice to 
be given in said weekly newspaper, or newspapers, sixty days prior 
to the time of such sale. 

Sec 5. The treasurer of said county shall pay, in lawful money 
of the Umted States, at the expiration of sıx months from the date 
of the issue of each bond, the interest due thereon, and semi- 
annually thereafter, upon presentation at his office of the proper 
coupon, which shall show the amount due, and the number of the 
bond to which it belonged. All coupons so paid shall be reported 
to the said commissioners at their first meeting thereafter. Should 
the holder, or holders, of said bonds to an amount of not less than 
one thousand dollars, give the said treasurer notice in writing that 
they desire the bonds so held by them, and the interest accruing 
thereon, to be paid at a designated national bank in the city of 
New York, then the said bonds and coupons so held by such 
person or persons, shall be payable ai such bank in the city of 
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` 
New York; otherwise said bonds and coupons shall be payable at 
the office of said treasurer. , 

Sec. 6. The proceeds of the sale of such bonds shall be paid 
into the county treasury of said county and shall be applied to the 
sinking fund. 

Sec. 7. The treasurer shall register, in a book to be kept by 
him. for that purpose, all bonds redeemed by him, which book shall 
show the amount of the bond, its number and date, when and to 
whom issued, and when and from whom redeemed. Said treasurer 
shall also write across the face of said bond in red ink the word 
“Redeemed,” with the date of such redemption, and shall subscribe 
his name thereto. He shall also cancel said bonds with a cancelling 
stamp. 

Sec. 8. The county clerk shall receive, in full compensation for 
his services in making out and signing and affixing the county seal 
to the bonds and coupons, contemplated in this act, the sum of. fifty 
cents for each bond issued, anything in the law regulating the fees 
of county clerks to the contrary notwithstanding. 

Sec.9. This act shall not be so construed as to entitle the 
county treasurer to any other or further compensation than he 1s 
now allowed by law. 

Sec, 10. All acts, and parts of acts, in conflict with this act, are 
hereby repealed, 


[The foregoing act, having been presented to the governor of Montana Territory, on 
the thirteenth day of February, 1879, for approval, and not havmg been returned by him 
to thit House of the Legislative Assembly in which ıt omginated within the time pre- 
scribed by section 1842, chap, 1, title XXIII, revised statues of the United States, has 
become a law without his approval.] 


1 


AN ACT to provide for the funding of the outstanding twelve per cent, bonds of Jef- 
ferson county, Montana Territory. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the commissioners of Jefferson county, Montana 
Territory, are hereby authorized and empowered to issue, on the 
credit of said county, coupon bonds to an amount not exceeding 
forty thousand dollars, or so much thereof as may be necessary, to 
redeem all of the outstanding twelve per cent. bonds heretofore 


issued by said, county, together with the interest remaining unpaid 
‘ t 
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thereon, which bonds shall be redeemable at the pleasure of said 
county after five years from their date, and shall become due and 
payable twenty years from their date, and bear interest at a ‘rate 
not exceeding ten per cent. per annum. 

Sec. 2. The bonds authorized to be issued by this act shall be 
in such form as said commissioners may direct, and shall bear the 
signature of the chairman of the board of county commissioners 
of said county, and the Treasure: of said county, and shall be 
sealed with the county seal, and countersigned by the clerk of said 
county; and the coupons attached to said bonds shall be signed by 
the chairman of said board, the treasurer of said county, and the 
county clerk, and each bond issued shall be registered by the 
county treasurer, in a book provided for that purpose, and it shall 
show the number and amount of each bond, and to whom issued ; 
and the said bonds shall be sold by said county commissioners, or 
their authorized agent, or agents, at not less than ninety-eight cents 
on the dollar of the face thereof as hereinafter provided 

Sec. 3. The said county commissioners shall, as soon as prac- 
ticable after the passage of this act, give notice in not less than two 
weekly newspapers, published ın this Territory, for a period of not 
less than four weeks, to the effect that said county commissioners 
will sell said bonds, (briefly describing the same} and stating the 
time when said sale shall take place. But said county commis- 
sioners may in their discretion at any time, and without previous 
notice, negotiate and sell said bonds at private sale if, in their 
opinion, the interest of said county is best subserved thereby: 
Provided, Said bonds shall not be sold at private sale for less than 
g8 per cent. All moneys arising from the sale of said bonds shall 
be paid into the treasury of said county to the credit of the sinking 
fund, and shall immediately thereafter be applied to the payment of 
the outstanding twelve per cent bonds of said county and the un- 
paid interest thereon 

Sec 4 All bonds authorized to be issued by this act shall be of 
the denomination of five hundred dollars, and the faith of said 
county of Jefferson 1s hereby pledged for the payment of the in- 
terest and the redemption of the principal of said bonds. 

Sec 5. The treasurer of said county shall pay in lawful money 
of the United States, at the expiration of sıx months from the date 
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of the issue of each bond, the interest due thereon, and semi- 
annually thereafter, upon presentation at his office of the proper 
coupon, which shall show the amount due and the number of the 
bond to which it belonged; but, in case.the holder, or holders, of 
the said bonds shall give the treasurer notice in writing that they 
wish the bonds so held by them, and the interest accruing thereon, 
to be paid at a designated bank in the city of New York, then the 
said bonds and coupons shall be payable in said city of New York: 
Otherwise the said bonds and coupons shall be payable at the office 
of said county treasurer; and all bonds and coupons so paid by 
said county treasurer shall be returned by said treasurer to the 
board of county commissioners at his next settlement with them 
after such payment, and the said commissioners shall cancel said 
bonds and coupons in the manner now provided by law for the 
cancellation of county warrants. 

Sec.6 It shall be the duty of said county commissioners to 
cause to be set aside forty per cent. of all moneys collected by said 
county, or received into the treasury thereof, for the purpose of 
paying the interest accruing on the bonds issued and sold under 
the provisions of this act; and all suplus of said forty per cent. 
received into the treasufy, after the payment of the interest afore- 
said, shall constitute a sinking fund and be applied to the redemp- 
tion of the principal of said bonds as hereinafter provided. 

Sec. 7. Whenever, at any time, the sum in said sinking fund 
shall exceed the sum of five hundred dollars, and from time to time 
thereafter when it may so occur, the said treasurer shall cause a 
notice to be published in one newspaper of Montana Territory that 
he will, in thirty days from the date of such notice, redeem said 
amount of bonds, which may then be payable, giving the numbers 
thereof, preference being given to the oldest issue; and if at the 
expiration of said thirty days, the holder, or holders, of said bonds 
shall fail or neglect to present the same for payment, interest thereon 
shall cease; but the treasurer shall at all times thereafter be ready 
to redeem the same on presentation. Such notice shall be sent by 
maıl to such places in New York city of which the treasurer shall 
have knowledge by virtue of section 5 of this act, with like effect. 

Sec. 8. If at any time before the expiration of five years from 
the date of said coupon bonds, there shall accumulate in the sinking 
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fund of said county the sum of five hundred dollars, or more, and 
as often as the same may occur, the treasurer of said county shall 
purchase from the holder, or holders, of the said coupon bonds, at 
not exceeding their par value, such bonds as he may have money 
in the sinking fund applicable to such purpose to purchase or re- 
deem, and the bonds so purchased and redeemed shall be returned 
by said county treasurer to the board of county commissioners at 

-his next settlement with them thereafter, and they shall be by them 
chsposed of as provided 1n section 5 of this act. 

Sec g. The treasurer of said county, whose duty it shall be to 
receive and pay out the funds in this act provided, shall, before en- 
tering upon the discharge of said duties, execute to the board of 
county commissioners of said county a™bond, with two or more 
sufficient sureties to be approved by said board, and in such penal 
sum as they may direct, to the effect that he will faithfully discharge 
all the duties required of him, and will pay out and properly ac- 
count to said board of county commissioners for all moneys which 
may come into his possession by virtue of the provisions of this 
act, which bond, with the approval of the board endorsed thereoh 
by their clerk, shall be filed in the office of the county clerk of said 
county. 

Sec. 10. The treasurer shall be entitled to recerve as compensa- 
tion for receiving the existing bonds, and for making out and 
replacing them with new ,bonds, and for the receiving and paying 
out the funds necessary to ‘said transfer, one-half of one per cent. 
of the amount thereof, in full payment of all services to be by him 
performed, anything in the act prescribing the fees of county 
treasurer to the contrary notwithstanding. 

Sec. 11. The county clerk shall receive in full compensation for 
his services, in making out, and signing, and affixing the county 
seal to, the bonds and coupons contemplated im this act, the sum 
of fifty cents for each bond issued, anything in the law regulating 
the fees of county clerks to the contrary notwithstanding. 

Approved February 21, 1879. 
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AN ACT concerning the county of Custer 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That so much of section one of an act entitled “An 
Act to attach the counties of Choteau, Big Horn, and Dawson to 
other counties for judicial purposes,” approved January 4th, 1872; 
and so much of section eleven of chapter twenty of an act entitled 
“An Act revising, re-enacting and codifying the general and per-- 
manent laws of Montana Territory,” approved January 12th, 1872, 
and so much of any other act or acts as attach the then county 
of Big Horn (now county of Custer) to the county of Gallatin for 
judicial purposes, be, and they are hereby, repealed: Provided, That 
the repeal of said acts shall not operate to deprive the district court 
of the first judicial district, sitting in and for the county of Gallatin, 
of jurisdiction of and over any offense of which it has now, or here- 
tofore has had, jurisdiction, until a term of the court shall be ap- 
pointed to be held, and shall be held, in the said county of Custer; 
but hereafter, for all offenses cognizable in the district court, the 
defendants may be held to appear and answer at the next term of 
the district court to be holden in the county of Custer, if such 
offense shall have been committed in the county of Custer, or in 
the county of Gallatin, at the option of the officer so holding such 
person to appear and answer. 

Sec. 2. Whenever a term of the district court shall be provided 
to be held in the said county of Custer, pursuant to the provisions 
of section 1914 of the Revised Statutes of the United States, it shall 
and may be lawful for the justice presiding at the district court sit- 
ting in and for the county of Gallatin, at the instance of the Terri- 
tory, or the defendant, or defendants, or of his own motion, to 
change the venue in any criminal action then there depending, to 
the court to be held in the county of Custer, and to require of any 
defendant, recognized to appear at said court in the county of Gal- 
latin, that he give an undertaking, with sufficient sureties as provided 
by law, to be and appear before the next term of the district court to 
be held in said county of Custer, then and there to further answer 
for the offense charged or named; and if such parties, so recognized 
and appearing, have not been indicted, the court, on motion of the 
district attorney, or of its own motion, may direct such party to 
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appear before any magistrate in Custer county, to be examined 
pursuant to the provisions of chapter six of the criminal practice 
act of the Territory of Montana, approved January 12th, 1872, and 
issue a warrant therefor, under the seal and hand of the clerk of 
the court over which said justice presides, unless a recognizance for 
such appearance, with sufficient sureties, shall be entered into pur- 
suant to law; and the said court may also recognize any and all 
witnesses which in its judgment the public mterests require to be 
recognized, and the transcripts, indictments, and other papers, may 
be transmitted to the said county of Custer to be filed in the court 
pursuant to law: Provided, That the provisions of this section shall 
only apply to such prosecutions as are of, and for, offenses alleged 
to have been committed within the limits of the said county of 
Custer. 

Sec. 3 That, upon the establishment of a district -court in and 
for the county of Custer, it shall be the duty of the court sittmg in 
and for the county of Gallatin, whenever, in its view, the public 
interests, or the private interest of the litigants and witnesses, will 
be promoted thereby, or whenever either party, on action therefor, 
shall bring himself within the provisions of Title 4 of an act entitled 
“An Act to provide a code of civil procedure in the Territory of 
Montana,” approved Febuary 16th, 1877, to change the venue of 
any civil action pending in the court of Gallatin county to the said 
county of Custer, and the said judge presiding in the county of 
Gallatin, at said term of the district court, is hereby authorized and 
empowered to make any and all orders necessary or convenient to 
carry into effect the first three sections of this act, and to secure 
the attendance of criminals at said term of the court to be held in 
the county of Custer; and in the event that any offense of which 
any prisoner may stand charged is not bailable, or in the event that 
any recognizance required is not given, the prisoner, or prisoners, 
may be committed to the jail of said Gallatin or Custer county. 

Sec. 4. That the town situate on Tongue river, about two miles 
below Fort Keogh, is hereby named and shall hereafter be known 
as Miles, and the same is hereby declared to be the county seat of 
the county of Custer, and it shall so remain until the same shall be 
changed in the manner provided by law 

Sec. 5. That nothing in this act contained shall be construed to 
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deprive the district court of the Territory, sitting in and for the 


county of Gallatin, of any civil or criminal jurisdiction; the juris- 
diction herein conferred on the district court in and for the county 
of Custer being concurrent with that of Gallatin county until the 
term shall be held in and for Custer county; and thereafter the 
jurisdiction of the courts of each of said counties shall be subject 
to, and be regulated by, the general laws applicable thereto. 

Sec. 6. That the official acts of the board of county commis- 
sioners of said county of Custer, and of all other officers thereof, 
required to be done at the county seat of said county, and all 
records kept or made by any officer pursuant to law, and which 
were required to be made or kept at the county seat of said county, 
and heretofore made, done, or kept elsewhere, shall be as valid, to 
all intents and purposes whatsoever, as if the same were made, 
done, or kept at the county seat; but hereafter all records shall be 
kept in, and all official acts be done at, the place required by law. 


j The soregoing act, having been presented to the governor of Montana Terntory, on 
the fifth day of February, 1879, Tor approval, and not having been returned by him 
to that House of the Legislative Assembly in which it originated within the time pre- 
scribed by section 1842, chap. 1, title XXI, revised statues of the United States. has 
become a law without his approval. 7 


AN ACT to enable Meagher county to remove the county seat. 
Be it enacted by the Legistative Assembly of the Territory of Montana: 


Section 1. The county commissioners of the county of Meagher, 
at their meeting on the first Monday in March, A. D. 1879, are 
hereby authorized, and required, to cause a special election to be 
held in said county on the first Monday in May, 187ọ, for the pur- 
pose of determining whether the county seat of said county shall 
remain at Diamond city, the present location thereof, or be removed 
to a point to be selected by said board at, or in the vicinity of, the 


_ White Sulphur Springs in said county. 


Sec. 2. At such election the ballots shall have written or printed 
upon them the words “For county seat of the county of Meagher,” 
and underneath said words the name of the place for which the 
voter desires to vote, but which shall be the place mentioned in the 
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notice of the election and submitted under the provisions of this 
act x 

Sec. 3. The judges of said election shall be appointed by the 
county commissioners, and such election shall in all respects be 
conducted as provided by law for general elections, except that no 
judge, clerk, or other officer of such Mection, or the county clerk, 
or other officer of said county, shall be entitled to have or receive 
any compensation for services rendered in connection therewsth. 

Sec 4. Upon the canvass of the vote so cast, the board of can- 
vassers shall make and sign a certificate setting forth the number 
of votes so cast for the places submitted, and the place having the 
highest number of votes shall be by thém, in said certificate, 
declared to be the county scat of Meagher county, and such 
certificate shall be filed in the office of the county clak. Provided, 
In case of a tie vote between the places named, the place which 
has been granted the largest sum by subscription toward the 
erection of county buildings shall be declared the county seat 

Sec. §. When it shall have been determined by the election that 
the county seat is changed from Diamond city, and the sum of not 
less than one thousand dollars shall have been deposited in the 
county treasurer’s office by persons interested m the location of 
said county seat, as a donation to said county, and a warrantee deed 
to said county of at least two acres of land, situated at the point 
to which said county seat has been changed by the vote, shall have 
been executed and filed in the office of the county clerk, it shall be 
the duty of said commissioners to immediately thereafter cause the 
erection of suitable offices for the several county officers, and the 
county jail, upon said tract of land: Provided, That the sum to be 
expended for such county buildings, and for the removal of the 
county seat, shall not exceed the sum of one thousand dollars over 
and above the amount received by subscription therefor. 

Sec 6. It shall be the duty of the county commissioners, 
within sixty days from the time of the canvass of the vote as re- 
quired in section 4 of this act, to cause the books, office furniture. 
and records belonging to said county, to be removed to the place 
declared to be the county seat by said election: Frovded, They 
shall receive a written agreement, signed by two or more respon- 
sible persons, and approved by the chairman of said board, 
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guaranteeing to said county the free use of a hall, which may be 
by said board deemed suitable for a court room, for the use of the 
district court for a term of five years from and after the removal of 
said county seat. 

Sec. 7. If upon the canvass of the vote at the election provided 
for in this act, the said county seat shall not be removed from 
Diamond city, the county commissioners are authorized, upon re- 
ceipt of a petition signed by 100 voters of said caqunty, to submit 
the said question of the removal of the county seat to the voters 
of said county at the next general election: Provided, That no 
election shall be ordered, or held, under the provisions of this act 
until the county commissioners of said county shall have received 
a petition, signed by at least 100 voters of said county, asking for 
ithe removal of the county seat of said county. 
' Approved February 21, 18709. 


AN ACT to enable the county of Gall. tin to erect a cour house and jail m sud county. 
Be tt enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the county commissioners of tiallatin county 
are hereby authorized and empowered to issue, on the credit of 
said county, coupon bonds, to an amount not exceeding the sum of 
twenty-five thousand dollars, or so much thereof as may be neces- 
sary, to enable them to erect a court house and jail, which said 
bonds shall be redeemable at the pleasure of said county after 
seven years from their date, and shall be dated on the day of their 
issue, and shall become due and payable fitteen years from their 
date. 

Sec. 2. Said bonds shall be of the denominations of fifty, one 
hundred, five hundred, and one thousand, dollars each, and shall 
bear interest at a rate not exceeding eight per cent. per annum. 
They shall be in such form as the board of county commissioners 
may direct, and they shall be signed by the chairman of the board 
of county commissioners, and the treasurer of said county. They 
shall also be sealed with the county seal of said county, and coun- 
tersigned by the clerk of said county. The coupons attached -o 
the bonds shall be signed by the chairman of said board, the 
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treasurer of the county, and the county clerk Each bond issued 
shall be registered by the said county treasurer, ın a book provided 
for that purpose, and such registration shall show the number and 
amount of each bond, and when and to whom issued, and the faith 
of said Gallatin county is hereby pledged for the payment of the 
interest and the redemption of the principal of said bonds. 

Sec 3 for the purpose of carrying into effect the provisions of 
this act, the said commissioners are hereby authorized to have en- 
graved, or lithographed, at the lowest possible rates, suitable bonds 
with coupons attached, and shall pay therefor out of any moneys 
in the treasury of said county not otherwise appropriated. 

Sec. 4. The said county commissioners shall, whenever ıt be- 
comes necessary, order a sale of the bonds provided for 1n this act. 
Such sale of bonds shall be by public auction, to the highest bidder 
for cash, and for not less than their par value, and shall be made at 
the door of the court house in said Gallatin county, Notice of the 
time and place of such sale shall be given by advertisement in one 
or more newspapers, published in this Territory, for a period of not 
less than four weeks prior to the time of such sale, and in like 
manner, by giving notice in one or more weekly newspapers, pub- 
lished in the city of New York, State of New York, for a period 
of not less than four weeks, said notice to be given in said weekly 
newspaper or newspapers sixty days prior to time of such sale. 

Sec 5 The treasurer of said county shall pay in lawful money 
of the United States, at the expiration of six months from the date 
of the issue of each bond, the interest due thereon, and semi- 
annually thereafter, upon presentation at his office of the proper 
coupon, which shall show the amount due, and the number of the 
bond to which 1t belonged. All coupons so paid shall be reported 
to the county commissioners at their first meeting thereafter. 
Should the holders of said bonds, to an amount not less than one 
thousand dollars, give the treasurer notice, in writing, that they 
desire the bonds so held by them, and the interest accruing thereon, 
to be paid at a designated national bank in the city of New York, 
then the said bonds and coupons, so held by such person or per- 
sons, shall be payable at said bank in the city of New York; 
otherwise said bonds and coupons shall be payable at the office of 


said county treasurer 
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Sec. 6. The proceeds of the sale of said bonds shall be paid into 
the county treasury of said county to the credit of the court house 
fund, and shall immediately become available for the purpose of 
carrying into effect the provisions of this act. 

Sec. 7. The treasurer shall register, «in a book to be kept for 
that purpose, all bonds redeemed by him, which book shall show 
the amount of bond, its number and date, when and to whom 
issued, and when and from whom redeemed. Said treasurer shall 
also write across the face of said bond in red ink the word “Re- 
deemed,” with the date of such redemption, and shall subscribe his 
name thereto. He shall also cancel such bonds with a cancelling 
stamp. 

Sec. 8. This act shall not be so construed as to entitle the county 
treasurer ‘to any other, or further, compensation than he is now 
allowed by law. ; 

Sec.g The county clerk shall receive, in full compensation for 
his services in making out and signing, and affixing the county 
seal to the bonds and coupons contemplated in this act, the sum of 
fifty cents for each bond issued, anything in the law regulating the 
fees of county clerk to the contrary notwithstanding, 


È 
[The foregoing act, having been presénted to the governor of Montana Territory, on 
the fifth day of February, 1879, for approval, and not having been returned by hun 
to that Howe of the Legislative Assembly in which it originated within the time pre- 
scribed by section 1842, chap. 1, title XXIII, revised statues of the United States, has 
become a Jaw without his approval.] 
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AN ACT to amend the Helena incorporation act. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That section two of an act entitled “An Act to incor- 
porate the town of Helena,” approved February 11th, 1876, be, and 
the same is hereby amended so as to read as follows: 

Sec. 2. That the following described territory shall, for the 
present, comprise the said town, to-wit: The south west quarter 
of the north east quarter, the north west quarter of the north west 
quarter, the south half of the north west quarter, the south west 
quarter, and the west half of the south east quarter of section thirty 
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(30), and the west half of the north east quarter, the north west 
quarter, and the north west quarter of the south west quarter of 
section thirty-one (31), in township ten (10) north of range three 
(3) west, the south east quarter, the south half of the north east 
quarter, and the north east quarter of the north east quarter of 
section twenty-five (25); and the north half of the south east quar- 
ter, and the northeast quarter of section thirty-six (36), ın township 
ten (10) north of range four (4) west of the principal base and me- 
ridian in the Territory of Montana 

Sec 2. That section twenty, of article seven, of said act, shall 
be amended so as to read as follows: 

Sec 20 That the police magistrate shall have jurisdiction in 
all cases arising for a violation of the city ordinances, and he shall 
have authority to administer oaths, take acknowledgments of deeds 
and other instiuments to be recorded, and take depositions. 

Sec. 3. That section twenty-two, of article seven, of said act, 
shall be amended so as to read as follows- 

Sec 22 That there shall be a police magistrate, city clerk, city 
assessor, city treasurer, and city marshal, appointed as herein pro- 
vided. The city clerk, city assessor, city treasurer, and city mar- 
shal, m addition to the specific duties herein prescribed, shall 
severally discharge the duties usually pertaining to said offices 
respectively, and the manner thereof may be prescribed by ordinance. 

Sec 4. That section twenty-four, of article seven, of said act, be, 
and the same is hereby, amended so as to read as follows: 

Sec 24 That W. K. Robeits, Charles Lehman, and John H. 
Ming be, and they are hereby, constituted and appointed to act as 
commissioners to serve m such capacity until the first board of 
aldermen of said city shall be elected and duly qualified; such 
commissioners, or any three of them, shall, if a majority of the 
electors of said city vote ın favor of this charter, within thirty days 
from the acceptance, as aforesaid, proceed to lay out the territory 
embraced within the limits of the said city of Helena into four 
wards, and fix the boundaries of the same; and shall also provide 
for holding the first election herein appointed in the several wards 
of said city, shall fix the place for holding said election in each of 
said wards, shall appoint the persons to act as judges of election 
in each of said wards, who shall be sworn, and whose places may 
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be filled, in case they do not serve, as Sioned by law in other 
elections. Said election shall be held, and returns thereof be made 
and certified, in all respects as provided by law for the election of 
members of the Legislative Assembly. A copy of said returns of 
said election shall be delivered to. the commissioners, who -shall 
canvass the same within three days from the time received, and the 
persons receiving the highest number of votes for the several 
officers to be elected under this act, and the aldermen for each 
ward, shall be declared by said commissioners, or any two of them, 
duly elected to said offices. If two or more persons shall, at said 
election, receive the same number of votes for one of said officers 
[offices], the commissioners shall determine the same by lot. 
Theréafter, on the first Monday in each May, each annual election 
shall take place. 

Sec, 5. That, after the organization of the city council, all 
authority which by special enactments has been conferred on the 
board of county commissioners of Lewis and Clarke county, or the 
treasurer thereof, with sole reference to the administration of muni- 
cipal authority in, and disbursement of funds for the benefit of, said 
Helena, is, and the same shall then be, vested in said city council. 

Approved February 21, 1879. 


AN ACT to provide for the payment by Deer [Lodge county of certain expenses m- 
curred during the Nez Perces war of 1877. 


T 
Be it enacted by the Legislative Assemblyrof the Territory of Montana: 


Section r. That for auditing and payment of certain indebted- 
ness incurred by volunteer officers in Deer Lodge county, in 
equipping and subsisting their men under the call of Gov. B. F, 
Potts for volunteers during the Nez Perces war of 1877, a claims 
commission consisting of three members be, and 1s hereby, appoint- 
ed to investigate and audit said claims for use of property, 
supplies and subsistence, and for property receipted for by them 
and not returned to the owners, which claims shall be presented 
under oath, setting forth their correctness and the value of said 
use of property, supplies, subsistence or property. And upon the 
approval of any of said claims by the claims commission, herein- 
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after appomted, or by a majority of said commission, and their 
certificate that the elam is correct and just, the board of county 
commissioners of Deer Lodge county are authorized and required 
to issue a warrant, on the general fund of said county for the 
amount certified by the claims commission: Provided, That in no 
case shall the aggregate amount of said claims..allowéd, or the 
warrants issued under this authority, exceed the sum of three 
thousand dollars: Aud provided further, That the said claims com- 
mussion shall have power to reject, or diminish, any or all claims 
presented 

Sec. 2 The claims commission herein provided for shall consist 
of Howard H Zenor, W. Egbert Smith, and Joseph K. Clark, and 
the commission shall have power to fill any vacancy occurring in 
its membership 

Sec. 3, The claims commission shall hold its first meeting in 
the court house at Deer Lodge city on the third Monday of April, 
A. D , 1879, and shall cause to be published, for three consecutive 
weeks preceding such meeting, in one or more newspapers published 
in Deer Lodge county, a notice giving the date and place of said 
meeting, and notifying claimants to present their claims on that 
day. 

Sec 4 The commission shall hold its second, and last, meeting 
at the court house in Deer Lodge city, on the third Monday in 
May, A D. 1879, and any and all claims not presented to the com- 
mission on or before that day shall be excluded from any benefit 
under this act , : 

Sec. 5 The members of this commission shall receive the same 
compensation per day as is now allowed to county commissioners, 

. and shall be paid in warrants on the contingent fund of Deer Lodge 
county, but no mileage shall be allowed, nor either session of the 
commission exceed three days in duration, 

Sec. 6. The expenses for per diem, publication, and all other ex- ` 
penses to be incyrred by said commission in auditing said claims, 
shall be audited and paid by the county commissioners of Deer 
Lodge county, and in no event shall exceed the sum of two hun- 

. dred dollars e 

Sec 7. The county commissioners of Deer Lodge county shall 

pay no claims until after the last meeting of the commissioners as 
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provided in section 4 of this act, and after all claims certified by 
such commission have been duly received by the board of county 
commissioners; and in event the aggregate amount of all claims so 
certified by such commission shall exceed three thousand dollars, 
then the county commissioners shall pay said claims pro rata to 
the extent of said three thousand dollars, and no more. 

Approved February 21, 1879. S Sa 


AN ACT to authorize the probate judge of Deer Lodge county, Montana Territory, to 
convey certain property. 


Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section. 1. That the probate judge of Deer Lodge county, 
Montana Territory, is hereby authorized and directed to makc, 
sign, seal, acknowledge, and deliver to the Montana Collegiate 
Institute, a corporation in the Territory of Montana, a good and 
sufficient deed conveying to the said Montana Collegiate Institute 
blocks numbered forty-two, forty-three, forty-four, forty-five, fifty- 
six and fifty-seven, in the town of Deer Lodge, Deer Lodge county, 
Montana Territory, according to the official plat and survey of said 
town of Deer Lodge now on file in the office of the county clerk 
and recorder of Deer Lodge county, Montana Territory; also, all 
grounds intervening between said blocks forty-two, forty-three, 
forty-four, and forty-five, and intersecting the same, and designated 
on said plat of said town as portions of F and Sixth streets, and 
the alleys in each of said last named blocks: Provided, Such con- 
veyance so made by said probate judge shall not, in any manner, 
interfere with, or divest, any vested right of any individual, corpor- 
ation or company, in or to any portion of the property hereinbefore 
described. 

Sec. 2. The conveyance mentioned and required, to be executed 
in section 1 of this act, shall be executed by the probate judge, as 
trustee, as provided in chapter LVII, of “An act revising, re-enact- 
ing, and codifying the general and permanent laws of Montana . 
Territory,” approved January 12, 1872. 

Approved February 21, 1879. 
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AN ACT to provide for the support and mamtenance of the Philipsburg fire department 
Be wt enacted by the Legislative Assembly of the Territory of Montana: 


Section 1 That the county commissioners of Deer Lodge 
county be, and they are hereby, authorized to levy a special tax, 
not to exceed two mills on the dollar of the assessable property 
within the limits of the fire district defined in section 7 of this act, 
for the support and maintenance of the Philipsburg fire department 

Sec 2 That the said county commissioners shall, at the next 
regular meeting in March, A D 1879, levy said tax for the year 
1879, and thereafter it shall be levied in the same manner and at 
the same time as are the general taxes of said county 

Sec 3 Itis hereby made the duty of the county treasurer of 
Deer Lodge county to collect said tax, in the same mannei, and at 
the same time, as other taxes are collected. 

Sec 4. This tax shall be known as the Philipsburg fire tax, and 
shall be paid by the county treasurer to the treasurer of the Phil- 
ipsburg fire association 

Sec. 5. That the treasurer of said fire association, before any of 
said tax shall be paid to him as hereinbefore provided, shall file in 
the office of the county clerk of Deer Lodge county a bond executed 
to the board of county commissioners of Deer Lodge county, with 
two or more sufficient sureties to be approved by said board of 
commissioners, in such penal sum as they may direct, conditioned 
that he will faithfully and honestly pay out and disburse all moneys 
that may be paid by virtue of his office under the order of said fire 
association. 

Sec. 6. It is hereby made the duty of the treasurer of said fire 
association to make a fair, correct, and complete, statement of his 
receipts and expenditures as such treasurer to the board of county 
commissioners at their annual meeting, or at such times as they 
may direct 

Sec. 7 That the limits of the Philipsburg fire district extend 
from the foot of the grade on the lower road to Flint creek on the 
west, and one mile south of Main street, and one mile north of 
Main street, Philipsburg. 

Sec. 8 This act shall be in force from and after its passage. 

Approved February 13, 1879. 
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AN ACT to pay certain indebtedness. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the board of county commissioners of Lewis 
and Clarke county, in addition to the authority heretofore conferred 
upon them, may, if there is no money in their hands applicable 
thereto, and none has been levied to pay any fire warden for the 
town of Helena, which they have heretofore appointed, proceed at 
their next, or some subsequent, session to levy a tax to pay such 
indebtedness, not exceeding one-tenth of one mill on the dollar on 
the assessed valuation of property in said Helena, and, when raised, 
to pay any existing indebtedness for such service heretofore actually 
rendered by any fire warden, so appointed by them; but the amount 
so to be paid shall not exceed two hundred and fifty dollars; and 
if more money shall be raised under said assessment the same shall 
be paid into the treasury of the fire department of said Helena. 

Approved February 21, 1879. 


AN ACT to provide compensation for the fire warden for the town of Helena 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That from and after the passage of this act the fire 
warden in and for the town of Helena, in said Territory, shall be 
appointed by the chief engineer, assistant chief engineer, treasurer, 
and secretary of the Helena fire department, or a majority of them, 
at such times as they may deem necessary; and such fire warden 
shall receive a compensation not to exceed twenty-five dollars per 
month, to be by them fixed and allowed from time to time, as they 
shall deem best, which compensation shall be paid out of the annual 
fire tax in the same manner as other expenses of said Helena fire 


department are paid. 


[The foregoing act having been presented to the governor of Montana Territory, on 
the thirteenth day of February, 1879, for his approval, and not having been returned by 
him to that House of the Legislative Assembly in which it originated, within the time 
prescribed by section 1842, chap. 1, title XXIII, Revised Statutes of the United States, 
has become a Jaw without his approval,] 
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AN ACT providing for a county jail at Butte city, in Deer Lodge county. 
Be it enacted by the Legtslatiwe Assembly of the Territory of Montana: 


Section I. That any building which the board of county com- 
musstoners of Deer Lodge county may erect, or purchase, at the 
expense of the county, for the purpose of a county jail at the town 
of Butte, in said county, shall be for all purposes deemed and held 
to be a county jail for all purposes of incarceration under the pro- 
visions of all statutes of this Territory relating to county jails and 
imprisonment therein, in like manner as the jail at the county seat 
of said county. 

Approved February 21, 1879 


AN ACI to establish a public highway m township 11, county of Lewis and Clarke. 
Be uw enacted by the Legislative Assembly of the Territory of Montana: 


Section 1 That the highway heretofore dedicated to public use 
by William H. Ewing and others, and situated in township eleven 
(11) north of range three (3) west, ın the county of Lewis and 
Clarke, be, and the same is hereby declared and established a 
county road for the use and enjoyment of the public, subject to, 
and entitled to, the benefits of the laws of this Territory relative to ‘i 
roads and highways That the following is a description of the 
road above named, to wit Commencing at the S. W. corner of sec- 
tion thirty-two (32), in township eleven (11) north, range three west, 
and running thence north to the N. W. corner of sec. 29, range i 
and township aforesaid. j 

Sec 2. This act to take effect and be enforced from and after its ; 
passage A 

Approved February 21, 1879 


AN ACT for the relief of A, C Botkin, 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. There ıs hereby appropriated, out of the Territorial 


treasury, the sum of, eighteen dollars to compensate A. C. Botkin 
15 
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for moneys expended as traveling expenses, in coming from- and 
returning to Deer Lodge city, for the purpose of attending as one 
of the board of canvassers of the vote of the Territory in the year 
eighteen hundred and seventy-cight. 

Sec. 2. The territorial auditor is hereby authorized and instruct- 
ed to draw his warrant on the Territorial treasurer, for the sum . 
named in the first section of this act, in favor of A. C. Botkin, to 
be paid out of any money in the treasury not otherwise appropriated. 

Approved February 5, 1879 


AN ACT to pay for certain legal services. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. There is hereby appropriated out of the Territorial 
treasury the sum of two hundred dollars to compensate Wilbur F. 
Sanders and W. E. Cullen, attorneys at law, for legal services ren- 
dered the Territory in defending an action brought by one Albert 
W. Tanner against Governor Benj, F. Potts in the district court of 
the 3d judicial district within and for the county of Lewis and 
Clarke, and also in the supreme court of this Territory. 

Sec. 2. The Territorial auditor is hereby authorized and required 
to draw his warrant on the Territorial treasurer for the sum of two 
hundred dollars, in favor of Wilbur F. Sanders and W. E. Cullen, 
to be paid out of any money in the treasury not otherwise appro- 
priated. 

Approved February 21, 1879. 


AN ACT to provide compenhation fur certain printing, 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. There shall be and is hereby appropriated out of the 
Territorial treasury the sum of three hundred and forty-three dol- 
lars and eight cents, for printing five hundred pamphlets of the 
auditor and treasurer's reports and marks and brands for the year 


1877. 
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Sec. 2 The Territorial auditor ıs hereby authorized and in- 
structed to draw his warrant on the Territorial treasurer for the 
sum of three hundred and forty-three dollars and eight cents in 
favor of J. C Kerley, Hugh McQuaid, and L F LaCroix, to be 
paid out of any money in the treasury not otherwise appropiiated. 

Approved February 13, 1879 È 


AN ACT for the relef of St. John’s Hospital. 
Be wt enacted by the Legislatiwe Assembly of the Territory of Montana: 


Section 1. There shall be, and is hereby, appropriated out of 
the Territorial treasury, the sum of two hundred and eighty-four 
dollars and fifty cents, to be paid to Sister Mary Baptiste, superioress 
of St.-John’s Hospital, Helena, Montana Territory, for care, main- 
tenance and burial expenses of Charles Smith, from May Ist, 1877, 
exclusive, to Aug. 3d, 1877, inclusive, and for care and mainte- 
nance of William Coppic from Oct 31st, 1877, exclusive, to Feb- 
ruary 14th, 1878, inclusive. And the Territorial auditor is hereby 
authorized and directed to draw his warrant on the Territorial 
treasurer for the above amount ın favor of said person, to be paid 
out of any money in the treasury not otherwise appropriated. 

Approved February 15, 1879. 


AN ACT to change the name of Sarah A. Merrell fo Sarah A Murdock. 
Be ıt enacted by the Legistatiue Assembly of the Terntory of Montana: 


Section 1. That the name of Sarah A Merrell, now of Clear 
creek, in the county of Deer Lodge, Montana Territory, be, and 
the same 1s hereby, changed to Sarah A Murdock, which she shall 
be entitled to assume and be hereafter known by. 

Approved January 28, 1879. 
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AN ACT to change the name of Sing On to the name of George Taylor. 
Be it enacted by the Legislative Assembly of the Territory of Montana: 


Section 1. That the name of Sing On, of the county of Lewis 
and Clarke, in the Territory of Montana, be, and the same is 
hereby, changed to George Taylor, which he is hereby authorized 
to assume, and by which he shall hereafter be known. 

Approved February 5, 1879. 


~ RESOLUTIONS. 


Council! Jomt Resolution appropriating money to pay clerks, 


Resolved by the Council and House of Representatives of the Legista- 
zive Assembly of the Territory of Montana: 


There is hereby appropriated out of the Territorial treasury, out 
of any moneys not otherwise appropriated, the following named 
sums of money in favor of the following named persons, respect- 
ively, for services rendered the Legislative Assembly: David 
Marks, one hundrea and sixty-five dollars; Charles L. Williams, 
forty dollars; William H. Sutherlin, one hundred and twenty-five 
dollars, S. C. Gilpatrick, one hundred and eighty dollars; F. Gil- 
bert, thirty-five dollars; Geo. D. C. Hibbs, five dollars; and the 
Territorial auditor is hereby authorized and directed to draw his 
warrants upon the Territorial treasurer in favor of the above named 
persons for the above named sums, respectively. 

Approved February 21, 18709. 


House Joint Resolution declaring vahd the orgamzation of Custer county, and acts of 

officers thereunder. 

WHEREAS, Since the adjournment of the last Legislative Assembly, 
an exigency arose whereby the governor was induced to appoint 
county commissioners for the county of Custer, who entered 
upon the discharge of the duties of their office, and an organiza- 
tion, in fact, of said county was had, and which still exists; and 

WHEREAS, doubts have existed as to the legality of said Oneana: 
tion: Now, therefore, be it 
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Resolved by the Council and House of Representatives of the Territory 

of Montana: ` 

That the said organization of Custer county, and all the acts of 
said county commissioners accordant with law, and of the other 
officers of said county, appointed by them, or elected at the late 
general election, and which are in pursuance of the laws of this 
Territory, be, and the same are hereby, declared as valid, to all in- 
tents and purposes whatever, as if the appointment of said county 


commissioners had been expressly authorized by law. 


{The foregoing resolution, having been presented to the governor of the Terntory of Mon- 
tana, onthe eighteenth day of January, 1879, for his approval, and not having been returned 
by him to that House of the Legislative Assembly in which it originated, within the time 
prescribed by section 1842, chap 1, title XXTII, Revised Statutes of the United States, 
has become a law without his approval. } 
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House Joint Resolution authorizing certain committees to employ clerks 
Be it resolved by the Legislative Assembly of the Territory of Montana: 


That the judiciary committee, and the committee on ways and 
means, of each branch of said assembly be, and they are hereby, 
authorized and empowered to employ additional clerks, not to ex- 
ceed two in each House, whose duty it shall be to assist the chief 
clerk, and enrolling and engrossing clerk, and the various com- 
mittees of the two Houses, and perform such other duties as may 
be assigned them; and for such service they shall be entitled to 
receive the sum of five dollars per day, each, for the time actually 


employed in such service. 


[The foregoing resolution, having been presented to the governor of the Territory of 
Montana, on the twentieth day of January, 1879, for his approval, and not having been 
returned by him to that House of the Legitative Assembly m which it originated, 
within the time prescribed by section 1842, chap. 1, title XXTIT, Revised Statutes of the 
Umited States, has become a law without his approval.] 


House Joint Resolution appointing committee to accept printing proposition. 
Be it resolved by the Legislative Assembly of the Territory of Montana: 


That a committee of three from each house of said Legislative 
Assembly be appointed and empowered to accept, on behalf of the 
said Legislative Assembly, the proposition of Messrs. Kerley, 
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McQuaid & LaCroix to do the necessary printing of this session; 
but it is distinctly herein expressed that no liability is to be con- 
sidered as being incurred by the Territory under any contract, or 
contracts, made hereunder. 
Approved January 21, 1879 


Howse Jomt Resolution asking the establishment of Montana as a separate Military 
Department, and the appointment of General Nelson A Mules as commander thereof. 
Resolved by the Legislative Council and House of Representatives of 

the Territory of Montana- 


That it is the judgment of the Legislative Assembly of the Ter- 
ritory of Montana that the insecure position of the settlements 
within this Territory from hostile Indians is greatly augmented by 
the remoteness therefrom of the General commanding the Depart- 
ment, and that the immunence of danger from such Indians requires 
that a separate Department be organized comprising this Territory: 
and that General Nelson A. Miles, by reason of his familiarity with 
the topography of the country and the character of the Indians, 
and many soldierly qualities, exhibited in various positions and on 
many occasions, 1s signally fitted to command the same. 

Approved February 5, 1879 


House Joint Resolution referring to information concerning Montana. 


Resolued by the Council and House of Representatives in Legislative 
Assembly convened : 


That for the purpose of accepting the proposition of Mr Robert 
E, Strahorn to furnish ten thousand copies of the matter which is 
to comprise seventy pages of his forthcoming book concerning 
Montana, its topography, climate, resources, and the inducements 
which it offers to immigrants, with additional matter descriptive of 
the methods by which the Territory can be most easily and cheaply 
reached by rivers and railroads, to be approved by the governor 
and treasurer of the Territory, the sum of seven hundred and fifty 
dollars be, and the same is hereby, appropriated out of any moneys 
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in the Territorial treasury not otherwise appropriated; of which 
said sum, six hundred and fifty dollars, or so much thereof as shall 
be necessary, shall be paid to the said Robert E. Strahorn, when- 
ever he shall have delivered to the auditor of this Territory, or his 
agent in the city of Chicago, the said ten thousand copies of said 
pamphlet in compliance with his said proposition; and one hundred 
dollars thereof shall be disbursed under the supervision of the 
auditor of the Territory in paying freights on said books to the 
Territory of Montana, and distributing the same therein; and the 
auditor is hereby authorized to draw his warrant, or warrants, on 
the treasury of the Territory as may be necessary and convenient, 
and in favor of such person, or persons, as will carry into effect the 
provisions hereof, not exceeding said sum; and of the said pamphlets, 
four hundred copies may be furnished on request of the boards of 
county commissioners to each county of the Territory, and the like 
number to the corresponding secretary of the Historical Society of 
Montana, and also to the secretary of the Helena Board of Trade, 
the freight thereon from Helena being paid by the said counties 
respectively. And the further distribution thereof shall be directed 
by the governor, auditor, treasurer, and superintendent of public 
instruction of the Territory of Montana, 
Approved Feb.uary 20, 18709. 


House Concurrent Resolution requesting the county clerk of Missoula county to furnish 
a statement of the financial condition of said county. 


Resolved by the Legislative Assembly of the Territory of Montana, the 
Council concurring + 


That the county clerk of the county of Missoula be, and he is 
hereby, requested to furnish the Speaker of the House, and Presi- 
dent of the Council, without delay: 

Ist. The amount of county bonds of said county outstanding 
and overdue, with the rate of interest which said bonds bear, and 
the amount of interest due thereon; 

2d. The amount of county bonds of said county outstanding 
and not yet due, and when they will become due, with the amount, 
if any, of interest overdue, and the rate of interest which they 
bear, and the amount of interest which is now due thereon ; 
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3d. Under what laws the said bonds were issued; 

4th. The amount of outstanding warrants which bear interesg, 
and the rate of said mterest, and the total amount of interest due 
thereon; 

5th. The amount of outstanding warrants which do not bear 
interest ; 

6th. The amount of moneys received into the county treasury, 
for county purposes, from all sources, during the year 1878 , 

7th. The amount of moneys in the county treasury to credit of 
the various funds of the county ; 

8th. The amount disbursed during the year 1878 for the prose- 
cution and punishment of criminals. 


SAMUEL WORD, 
Speaker of the House of Representatives. 


ARMISTEAD H. MITCHELL, 
President of the Council 


WTouse Concurrent Resolution in ielation to the financial affairs of Missoula county. 


Resolovd by the Legislative Assembly, the Council concurring : 
2} S ) 5 


That it ıs the sense of the Legislative Assembly of the Territory 
of Montana, that the indebtedness of the Territory, and of each 
county and municipality therein, should be paid according to the 
terms of the contracts therefor, and that the Legislative Assembly 
should furnish any necessary legislation to enforce such payment 
if 1t shall seem to be required. 

That in consideration of the exceptional condition of Missoula 
county, resulting largely from criminal prosecution at a time when 
that county was overrun with a transient population in mining 
camps remote from its county seat, the committees on ways and 
means be requested to inquire if the public interests will not justify 
some assistance by the Territory to that county, and, if they will, 
to devise the method by which it can be most efficiently rendered. 

SAMUEL WORD, 
Speaker of the House of Representatives 
ARMISTEAD H MITCHELL, g 
President of the Councu. 
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MEMORIALS, 


Council Joint Memorial ashing the establishment of a cavalry post at, vr near, Henry's 
- Lake, 


4 
To the Honorable George W. MeCrary, Secretary of War: 


Your memorialists, the Legislative Assembly of Montana, would 
respectfully represent that the interests of the people of south- 
eastern Montana would be greatly promoted, and the settlement of 
that section hastened, by the establishment of a cavalry post at or 
near Henry's lake, near the head of the Madison river. 

Henry's lake is on the trail taken by the hostile Nez Perces In- 
dians in 1877, and the hostile Bannacks in 1878, in their passage 
from Idaho Territory into the valley of the Yellowstone; and it is 
by this route that all hostile Indians in south-eastern Montana, or 
Idaho, will in the future endeavor to make their way to the valley 
of the Yellowstone, and from thence to British America, it being 
the only route north of the South Pass, that is now open to their 
passage; and the tribe known as Ten Doy’s Bannack Indians, 
which have heretofore had a reservation at or near Fort Lemhi, in 
Idaho Territory, having been ordered to remove to the Fort Hall 
Agency, serious apprehensions exist lest they may (or a portion of 
them) open hostilities during the coming season, in which case 
they will undoubtedly try to make their way to the north and east, 
by way of Henry’s lake and Clark's Fork of the Yellowstone 

The people of this section of the Territory are largely engaged 
in raising horses and cattle, and during the past two seasons have 
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sustained great loss by the frequent incursions of those hostiles, 
and their property is continually exposed to raids from the Indians 
traversing that country from Idaho A cavalry post at that point 
will hereafter prevent the Indians from passing into the National 
Park and from thence into the settlements of the eastern portion of 
the Territory. And your memorialists will, as in duty bound, ever 


pray SAMUEL WORD, 
Speaker of the House of Representatives 


ARMISTEAD H MITCHELL. 
President of the Counci 


J 


Cauncil Joint Memonal m relation to the enlargement of the United States Penitentiary 
of Montana Territory, 
To the Honorable the Senate and House of Representatives of the 
United States, in Congress assembled : 


Your memorialists, the Council and House of Representatives, 
composing the Legislative Assembly of the Territory of Montana, 
most respectfully represent that the United States has entered, ‘into 
a contract with the Territory of Montana by which ıt has under- 
taken the custody and maintenance of Territorial convicts; That 
the United States Penitentiary at Deer Lodge contains but twenty- 
eight cells, and that a greater number of prisoners cannot be con- 
fined therein without danger to their health and security; That the 
present number of prisoners is thirty-four, and that this number 
will be considerably increased within a few months, and continue to 
increase with the now rapid growth of the population of the Ter- 
ritory. 

Your memorialists would therefore pray that an appropriation 
be made during the present session for the enlargement and com- 
pletion of the Penitentiary in accordance with the plans approved 
and on file in the Department of Justice. And your memorialists 
will ever pray. SAMUEL WORD, 

Speaker of the House of Representatives. 
ARMISTEAD H. MITCHELL, 
President of the Council. 
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House Jomt Memorial asking Congress to make further appropriation to pay the expenses 
of the eleventh session of the Legaslative Assembly of the Territory of Montana. 


Ta the Congress of the United States, now assembled: 


Your memorialist, the Legislative Assembly of Montana Terri- 
tory, respectfully represents: That it has been with great difficulty 
your memorialist has been able to procure clerks for the compen- 
sation allowed by law; and that it is impossible for the number 
allowed to perform the duties required of them without materially 
retarding legislation; and that the sum appropriated for the 
purpose of incidental printing, and publication of the laws, of said 
session is wholly inadequate therefor: 

Wherefore, your memorialist asks that it be authorized to employ 
an assistant chief clerk, and an assistant enrolling and engrossing 
clerk, in each branch of said Assembly, at a reasonable per diem 
therefor, and that an appropriation be made by your body therefor, 
and that an additional appropriation be made of not less than four 
thousand dollars for the purpose of such incidental printing and 
the publication of the acts of said assembly: All of which your 
petitioner urges as being indspensably necessary for such purposes 
and for which it prays. 

SAMUEL WORD, 
Speaker of the House of Representatives, 


ARMISTEAD H. MITCHELL, 
President of the Council, 


House Joint Memorial in relation to the improvement and repair of the Mullan wagon 
road, built by the Government of the United States during the years of 1859 and 1861, 
extending from Walla Walla, in the Territory of Washington, to Fort Benton, in the 
Territory of Montana 

To the Honorable the Senate and House of Representatives of the 


United States, in Congress assembled: 


Your memotialists, the Council and House of Representatives of 
the Territory of Montana, would respectfully represent to your 
honorable bodies: That the Mullan wagon road, built by the 
United States Government, during the years 1859 and 1861, from 
the waters of the Columbia river to those of the Missouri river, 
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from what is known as Six Mile creek, in the county of Missoula, i 
Territory of Montana, to the Spokane river, Territory of Washing- z 
ton, 18 so out of repair as to be impassable for practical purposes; 


? 
That no loaded team can pass over the same, That the said Mullan 2 A i 
road lies in that portion of Montana, Idaho and Washington Ters“ i 
ritories where there are but a very few settlers,—in fact along a "> P 


portion of the road above named there are none; That the Terri- 
tory of Montana, following the example of the older settled sections 
of our country, has imposed upon the local communities through- 
out the Territory the duty of building and repairing roads; That 
some of them have already expended considerable sums in keeping 
in repair and improving this road of the general government in 
other portions of the Territory than those named, That the people 
of the Territory of Montana, charged with laying the foundations , 
of civil society in this isolated section, in building school hotses, 
churches, court houses, jails, and roads through the settled por- 
tions thereof, and in administering the laws, finds itself unable to 
devote any of its resources to the opening up and maintaining this 
road. 

The road, if placed in a good condition, would be extensively 
used as a highway for the citizens of Idaho, Washington Territory, 
and Montana principally, and as a route over which to transport 
mails, and afford proper communication between these isolated 
localities, and, we trust, would afford facilities for travel to many in 
other sections of our common country who, not satisfied with their 
present abodes, are moving in a restless tide westward to seek new 
homes and assist in founding new communities. The region the 
portion of the road named traverses 1s a most picturesque and 
entertaining one, and connects two promising and fertile sections of 
the West, namely’ eastern Washington Territory and western 
Montana. But chiefly would the said road, 1f placed in good 
repair, afford means of transporting United States troops and mili- 
tary supplies from one section of that country to the other. There 
is now a fort established near the town of Missoula, in western 
Montana, within four miles of this Mullan road. There is also a : 
military post on the said Spokane river. With this road open 
there would be but little difficulty in transporting troops and sup- 
plies from one of these posts to the other in case of Indian difficul- f 


126 MEMORIALS. 


ties. If there should be an Indian outbreak in either section, the 
* troops now quartered there, in considering the present condition of 
the Indians as toarms and ammunition, would be totally inadequate 
to meet the emergencies. The general government of the United 
States made an appropriation in 1877 for the improvement -and 
repair of the military road between Sioux City, in the State of Iowa, 
and Fort Randall, in Dakota Territory. Without disparaging that 
appropriation, but rather rejoicing that the government has turned 
its attention in that direction, we submit that the road we have 
named needs much more the care and liberality of the general 
government than that road. There is no navigable river between 
the military post on the Spokane and Fort Missoula, but many a 
swift mountain stream that must now be forded, and a densely 
wooded mountain range. For the truth of the above facts we 
would respectfully refer your honorable bodies to the report of the 
General of the United States Army, for the year 1877, concerning 
the same. 

Wherefore: Your memorialists pray that your honorable bodies, 
while mindful of the many wants of the older and more densely 
populated section of our common country, will not refuse to turn 
your eyes to this western pioneer community and observe its wants 
in this particular, and will make a suitable appropriation for cpen- 
ing and repairing said road. And your memorialists will ever 
humbly pray. SAMUEL WORD, 

. Speaker of the House of Representatives. 


ARMISTEAD H. MITCHELL, 
President of the Council 


House Joint Memorial remonstrating against any radical change in the present system of 
land surveys. 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress Assembled. 


Your memorialists, the Council and House of Representatives, 
composing the Legislative Assembly of the Territory of Montana, 
would respectfully represent to your honorable hodies: That, as 
the question of a change in the system of surveys of public lands 
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1s now, as we are credibly mformed, being considered in Congress, 
and various bills have been introduced for that purpose, that we 
most respectfully and earnestly protest against any radical change 
in the present system of public land surveys, and especially against 
the proposed abolition of the offices of surveyors-general, and the 
concentration of their duties in one surveyon-genéral with an office 
at Washington: That the present system is one well adapted to the 
wants and necessities of settlers upon the public domain, and many 
years of trial have proved its practical value: That the proposed 
abolition of the offices of surveyors-general, and the transfer of 
the records to Washington, would work great delay and injury to 
parties entermg public lands as well as those engaged in mining 
and desirous of patenting their clams: That the office of surveyor- 
general, whatever representations may have been made to the 
contrary, 1s not a sinecure, and that a proper administration of its 
duties requires moie than average ability, constant care and a 
minute attention to details That the presence, in each surveying 
district, of a responsible head acquainted with the needs of the 
public, personally supervising the details of office work, and 
inspecting surveys in the field, ıs an absolute necessity to the faith- 
ful execution and recording of surveys 
Your memorialists therefore most respectfully and earnestly 
request that the present system of surveying public lands may re- 
main unchanged. And your memorialists will ever pray, etc. 
SAMUEL WORD, 
Speaker of the House of Representatwes. 
ARMISTEAD H MITCHELL, 
President of the Counci. 


lowe Joint Memorial to the President of the United States, peutionmg for the erection 
of the two military districts of Montana mto a military department under the com- 
mand of Brevet Major General Males 


To Hrs Excellency, the President of the United States : 


Your memorialists, the Council and House of Representatives, 
composing the Legislative Assembly of the Territory of Montana, 
respectfully represent: That the treaty Indians domiciled upon 
reservations within the geographical hmıts of our Territory are, 
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without a-‘tribal exception, nomads, and as such are seldom 
upon their reserves, but roam at will through our agricultural and 
pastoral regions, frequently entailing losses upon our settlers, and, 
in periods of apprehension of Indian outbreaks, always exciting 
the same by their absence from their reserves and their bold and 
intimidating demeanor toward the whites, whereby they have 
caused, and will continue to occasion so long as they are permitted 
to pursue their savage pastimes beyond the limits of their reserva- 
tions, the fear of danger and the partial or total suspension of all 
industries in those parts of our Territory visited, or traversed, by 
them while engaged in their, nomadic pursuits. 

They annually pass through portions of our larger settlements 
on their progress to the buffalo country north of the Yellowstone 
river; and this is especially the case with the Indians domiciled at 
the Lemhi Agency in Idaho Territory, who annually pass through 
the counties of Beaverhead, Madison and Gallatin and burn the 
fences, and in some instances, the hay and grain. stacks, of our 
people, threaten the destruction of other property belonging to 
them, burglarize isolated stores, and steal, take and carry away 
such goods of the settler as they may see fit to appropriate 

Bands of Indians also traverse the counties of Missoula, Deer 
Lodge, Lewis and Clarke, Choteau, and Meagher in Montana, 
beyond the limits of their reservations; and this is especially so 
with those belonging to the Pen d’Oreille tribe, who ravage and lay 
waste, by burning the prairie grasses thereof, a‘large area of the 
public domain therein, now occupied by many of our citizens for 
pastoral purposes, and which supports large and valuable herds of 
cattle, horses and sheep; and who also at each of their predatory 
incursions thereon, which occur often during each year, not only 
take and appropriate, without any compensation to the owners, 
numbers of such cattle, horses and sheep, but who, adding insult 
to injury, wantonly and maliciously destroy many of their cattle 
when they do not require the same as food, or for any purpose, and 
leave their carcasses to rot upon the plains. 

We believe that if the two military districts, at present embraced 
within the Territory, were erected into a military department and 
placed under the command of Brevet Maj. Gen’! Nelson A, Miles, 
Colonel of the Fifth U. S. Infantry, with instructions to confine and 
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keep such Indians to and upon their respective reservations, or to 
provide such of them as are or may be permitted to depart from 
the same, for any proper purpose, with a suitable and sufficient 
military escort to protect the property of our citizens and prevent 
the depredations above complained of, a greater degree of security 
would be established in our midst, and particularly among our ex- 
posed and defenseless settlers, immigration would receive an added 
encouragement, and all our industries advanced and promoted, and 
their fruits increased 

We therefore urge such action upon the part of your Excellency 
as will tend to the attamment of such beneficent ends. And your 
memorialists, as in duty bound, will ever pray, &c 


SAMUEL WORD, 
Speaker of the House of Representatives. 


ARMISTEAD H MITCHELL, 
President of the Council. 


House Joint Memorial asking that the treaty between the United States and China be 
modified 


To His Excellency the President of the United States, and the Senate’: 


Your memorialists, the Council and House of Representatives, 
composing the Legislative Assembly of the Territory of Montana, 
would respectfully represent: That the presence of the Chinese 
among us is an evil of great magnitude; they are incapable of 
assimilation in sentiment or habits of life, except in rare instances ; 
that they are governed by a system of laws peculiar to themselves, 
and have their own secret tribunals for the administration of 
justice, and, wherever they are found in considerable numbers, they 
are absorbing all branches of manual and mechanical labor, and 
thus driving from most ordinary pursuits the middle and poorer 
classes of our people 

We believe the inevitable result of Chinese immigration will be 
to create both an aristocratic and a servile class, which would be 
contrary to the genius of our form of government; that the habits 
and mode of life of these people, such as the general absence of 
family ties, of fixed homes, and of decent social life among them, 
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enable them to live and accumulate money upon wages which 
would starve any other class of laborers, and their savings are very 
rarely invested in the communities where they live, but are sent to 
their own country, and by these means they escape taxation, and 
any considerable share of the burdens of government; and by 
these means they also drain into their own country the capital of 
those localities in which they live. 

It is a matter of common report, well known to all, that with 
few exceptions, the Chinese women who come, or rather who are 
brought, to the Pacific coast, and they are many, belong to the 
lowest and cheapest class of prostitutes, and that many of them 
are a prey to the most loathsome diseases; and it can readily be 
imagined that a frightful train of evils must follow the introduction 
of these women into any community. In addition to this, slavery 
in its worst form exists, and is a recognized institution, among the 
Chinese in our midst, for these degraded women are bought and 
sold like so many dumb brutes, and have no rights whatever that 
their Chinese lords and masters are bound to respect. 

In view of the above facts, your memorialists would respectfully 
urge and request that steps may at once be taken to the end that 
the treaty, now existing between the United States and the Empire 
of China, may be so modified as to permit the prevention of further 
immigration of an undesirable and non-assimilating population. 
And your memorialists, as in duty bound, will ever pray. 

SAMUEL WORD, 
Speaker of the House of Representatives. 


ARMISTEAD H. MITCHELL, 
President of the Council. 


House Joint Memorial asking the transfer of the management of Indian affairs to the 
War Department. 
To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled: 


Your memorialists, the Legislative Council and House of Repre! 
sentatives, composing the Legislative Assembly of the Territory 
of Montana, would most respectfully represent to your honorable 
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bodies; That the Territory of Montana is peculiarly exposed to 
Indian wars, depredations, and incursions because of the presence 
within her boundaries of large tribes of semi-hostile Indians, and 
that similar large and semi-hostile tribes are found on all sides of 
the Territory, and immediately adjacent thereto; and, that in view 
of the past experience of our people, we are fully convinced that 
their safety, welfare and best interests would be greatly promoted 
by the transfer of the bureau of Indian affairs to the war depart- 
ment. ` 
Wherefore, your memorialists earnestly pray that said transfer of 
the management of Indian affairs to the war department may be 
made. And,as ın duty bound, your memorialists will ever pray, etc. 
SAMUEL WORD, 
Speaker of the House of Representatives. 
ARMISFEAD H MITCHELL, 
President of the Council. 


House Joint Memorial asking modification of the law imposing a penalty for dnving 
stock over an Indian reservation. 


Lo the Honorable Carl Schurz, Secretary of the Interior: 


Your memorialists, the Council and House of Representatives, 
constituting the Legislative Assembly of the Territory of Montana, 
would respectfully represent: That since the flight of Sitting Bull 
and his followers into British America, and since the establishment 
of Forts Keogh and Custer, near the Yellowstone river, the old 
Powder river route, from Bozeman, in Montana, to the-Union Pa- 
cific railroad at Pine Bluffs, has been open and safe to travel; that 
during the past year several large herds of beef cattle have been 
driven from near Helena, Montana, to Pine Bluffs, and shipped 
thence east by rail, that the U. S. Indian Agent of the Crow tribe 
of Indians, acting under authority of the United States Statutes 
at Large of the 43d Congress, to-wit: “Section 2117. Every 
person, who drives or otherwise conveys any stock of horses, mules, 
or cattle, to range and feed on any land belonging to any Indian 
or Indian tribe, without the consent of such tribe, is liable toa 
penalty of one dollar for each animal of such stock,” did cause one 


3 
3 


Fan te mbps NERY Miinide rte ate or S ail cs Ad 


132 MEMORIALS. 


drove of cattle to be stopped last fall, whilst crossing over said 
Crow Indian reservation, and the owner to be arrested and 
detained at Fort Custer until he could procure bonds that 
he would pay said penalty of one dollar per head, subject 
to*the decision of the commissioner of Indian affairs, whose de- 
cision was that the said penalty must be paid. The owner was 
compelled to pay the one dollar for each of the cattle which he was 
driving to market, the sum collected amounting to about six hun- 
dred dollars. This man’s stock was not driven upon the reservation 
for the purpose of ranging or grazing thereon, but because the best 
and shortest route to a shipping point on the U. P. railroad lay 
across said reservation. Now, the Crow Indians are friendly to 
the whites, and are permitted by their treaty: to roam and hunt all 
over the country surrounding their reservation; and, so far as is 
known, they have not protested against, or objected fo, white men 


passing through or across their reservation with droves of cattle 


or stock of any kind, or even to their living upon the reservation, 
as is abundantly evidenced by the fact that on the west end of their 
reservation is a considerable settlement of white men who have 
lived there since 1864-5: And furthermore, Fort Custer is built 
upon the eastern end of said reservation, and hundreds of white 
men and animals are continually passing ‘on that portion of said 
reservation without any protest from either agent or Indians, and 
that the arrest, and being compelled to pay the penalty before men- 
tioned (although supported by law), appears to be an arbitrary pro- 
ceeding, as other like infractions of the treaty, both before and 
since said arrest, have not been noticed by said agent, 

The route across said reservation is some four hundred miles 
shorter than the one we have been compelled to use in reaching 
an eastern market since the closing of the Powder river route in 
1868. It also shortens up railroad transportation about five hun- 
dred miles, and enables the people of Montana. to save one hundred 
and twelve dollars on each car load of cattle shipped to Chicago. 

These explanations will enable you to readily perceive how im- 
portant it is to the great and rapidly increasing stock interests of 
Montana, that this, the shortest and cheapest, outlet to the eastern 
market should not be closed to us: Therefore your memorialists 
would respectfully ask that you will speedily take such steps as 
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will secure such modifications of existing laws as will result in 3 
giving our people the right to drive their flocks and herds across 

said Crow Indian reservation, and all other Indian reservations N 

within the limits of the Territory, by the shortest and best routes, À 

under such rules and regulations as you may prescribe. And as : 


in duty bound your memorialists will ever pray. 


SAMUEL WORD, 
Speaker of the House of Representatives. 


ARMISTEAD H MITCHELL, 
President of the Counci. 


House Joint Memorial in relation to military telegraph. 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled: 


Your memorialists, the Council and House of Representatives of 
the Territory of Montana, do hereby represent to your honorable 
bodies: That the military telegraph, lately Constructed by the gov- 
ernment, from Deadwood, in Dakota Territory, to Fort Ellis, by 
way of Forts Keogh and Custer, affords a rapid and important com- 
munication between these forts and the military commander of the 
Department, and the Commander-in-Chief of the Army at Wash- 
ington, a measure which had become indispensable for the better 
management of the troops and the Indian situation in this Terri- 
tory; and, believing that the interests of the government would be 
further subserved, and the business of this Territory promoted, 
and a feeling of security from sudden attacks from hostile Indians 
on our borders strengthened, by a continuation of the military tel- 
egraph from Fort Ellis, through the capital of Montana, to Forts 
Logan, Shaw, Benton, Assinaboine, Wolf Point, Fort Peck 
Agency, and Fort Buford, at or near the head of navigation on the 
Missouri river, and along ‘our exposed northern border, we, your 
memorialists, pray that your honorable bodies will provide for the 
construction of the military telegraph to the poimts indicated, which, 
as computed by the route designated, is distant only two hundred 
and forty-eight miles from Fort Ellis. 

And your memorialists would further respectfully represent the 
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necessity of the construction of a branch of said telegraph, by way 
of Virginia City, Bannack City, Big Hole Prairie, Fort Missoula, 
and Spokane bridge, to Fort Walla Walla, which would enable the 
military to have timely notice of any uprising among the tribes of 
Indians in Washington and Idaho Territories, and also in western 
Montana, and thus be enabled to prevent such hostile bands fram 
entering and passing through our settlements, as did the Nez Perces 
in 1877, and a portion of the Bannacks in 1878. And your mem- 
orialists will ever pray, etc. 
SAMUEL WORD, 
Speaker of the House of Representatives. 
ARMISTEAD H. MITCHELL, 
President of the Council. 


House Joint Memorial asking for additional improvements on the Yellowstone and upper 
Missouri rivers. 


To the Senate and House of Representatives, in Congress assembled: 


Your memorialists, the Legislative Council and House of Repre- 
sentatives of the Territory of Montana, respectfully show unto 
your honorable bodies: That the populations and industries of 
the Territory of Montana are rapidly increasing, and, that the ton- 
nage imports as well as exports is much larger each succeeding 
year, Our lines of communication with the markets of the country 
are long, and their condition heretofore has operated to retard the 
growth and burden the industries of our Territory. The upper 
Missouri river is navigable to the Rocky Mountains, and for one 
hundred and fifty miles along the base of said mountains above 
the Great Falls of said river, and one or more steamboats are now 
in course of construction at Pittsburg which will be placed on said 
portion of said river during the coming season. The increas- 
ing use of this river as a highway of commerce dictates that 
its navigability be improved. Above the Great Falls there are a 


“number of places where a small sum of money would remove ob- 


structions and render its use for the purposes of commerce of great 
value to our people. This river is destined to be the highway over 
which the citizens of the northern portion of the Territory will re- 
ceive their heavy freights, and its improvement is the dictate of 
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wisdom as it is a necessity of our situation. Equally useful to the 
people of the southern portion of this Territory is the Yellowstone 
river, which penetrates that region with its navigable waters for 
several hundred miles in length, and which, notwithstanding several 
rapids of considerable difficulty, ; has been utilized during the past 
year for the purpose of commerce by steamboats with considerable 
cargoes of merchandise for our people. If, added to these consid- 
erations, we shall recall to you the considerable military posts and 
Indian agencies, which derive their supplies by means of these 
lines of communication, the rapidly increasing settlements along 
them, and the interest which the general government has heretofore 
evinced in the commerce of the country, we shall present good 
reason for asking you to make appropriations for the improvement 
of these particular streams at the points indicated And, as in 
duty bound, your memorialists will ever pray, &c. 


SAMUEL WORD, 
Speaker of the House of Representatives. 


S ARMISTEAD H. MITCHELL, 
President of the Counci. 
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House Joint Memonal asking for the establishment of a United States Land Office at i 
Miles city, Custer county, Montana Territory. | 


To the Honorable, the Scnate and the House of Representatives of the 
United States, in Congress assemblea . 


Your memorialists, the Council and the House of Representatives 
of the Territory of Montana, would most respectfully represent : 
That there has been, during the year 1878, 318,000 acres of public „ 
lands surveyed, and 120,000 acres [are] now under contract to be 
surveyed before the end of the fiscal year ending June 30, 1879, 
making 438,000 acres of public land, within the limits of Custer 
county, subject to pre-emption and homestead entry; and that by 
reason of the fact that the land office to which the public lands of ~ 
Custer county is attached is 448 miles from Miles city, the county 
seat of said county, it is impossible, by reason of the great expense, 
for the settlers of that county to enter said lands under existing 
laws. 

We would most respectfully pray for the establishment of a land 
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office at the county seat, of said Custer county, that the large and 
constantly increasing population of that county may be enabled to 
avail themselves of the benefit of the land laws of the United States, 
which, by reason of their long distance from the present land office 
they are now unable to do; that the country asked to be embraced 
vin the new land office district is composed of many fertile valleys, 
and is a fine stock-growing country, and the establishment of such 
land office will throw many thousands of acres of land into the 
market, and increase the revenue of the government; That it would 
aid very materially in developing said country, and the further set- 
tlement of the same. And your memorialists, as in duty bound, 
will ever pray. 
SAMUEL WORD, 
Speaker of the House of Representatives. 


ARMISTEAD H. MITCHELL, 
President of the Council. 


House Joint Memorial in relation to restoring a portion of the Crow Indian Reservation 
to the public domain. 


To the Honorable, the Secretary of the Interior of the United States: 


Your memorialists, the Legislative Assembly of the Territory of 
Montana, would respectfully represent to your Honor: That a small 
portion of the Crow Indian reservation, in said Territory, included 
in the following boundaries, to-wit: commencing at the mouth of 
the Big Boulder, on the east side of the Yellowstone river, thence 
up said Boulder river to the head or source of the east fork of the 
same; thence south to the north boundary of the National Park; 
thence west to the Yellowstone river; thence down the middle of 
said stream to the place of beginning, is a rich mineral country, 
both in placer and quartz mines, embracing Emigrant, Bear, and 
Cement gulches, together with a number of gold-bearing quartz 
lodes that are supposed to be rich; That these placer mines were 
discovered, taken up, and ,worked by actual settlers, long prior to 
the time that the said section of country was set apart as a portion 
of said Indian reservation, but the fact that the said mines are situ- 
ate upon an Indian reservation = aforesaid has retarded their 
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development for a long space of time, and has prevented the work- 
ing of the quartz mines entirely, thereby depriving the Territory 
and the government of a.considerable revenue from that source; 
That, owing to the fact that large game is very scarce in the vicin- 
ity, the Indians very seldom, or never, visit that section of the 
country for any purpose whatever; That it is stilt occupied by 
about two hundred actual and doxa fide settlers, who are engaged 
in farming, stock-raising and mining, and who are desirous of ob- 
taining title to their property, in order that they may erect with 
safety the necessary machinery to work said mimes more success- 
fully. 

Wherefore, your memorialists pray that a commission be appoint- 
ed, with authority to treat with said Crow Indians for said portion of 
said Crow reservation, that the same may be restored to the public 
domain, and declared open to settlement And your memorialists 
will, as in duty bound, ever pray. 

re : SAMUEL WORD, 
Speaker of the House of Representatives. 


ARMISTEAD H. MITCHELL, 
President of the Counci. 


House Joint Memorial in relation to a public highway from the head of navigation to 
and through the National Park 
To the Honorable, the Senate and House of Representatives of the 
United States of Ameria, in Congress assembled : 


Your memorialists, the Legislative Council and House of Repre- 
sentatives of the Territory of Montana, would respectfully represent 
to your honorable bodies: That the highway now leading from the 
mouth of the Big Horn river, (the head of navigation on the Yel- 
lowstone,) to the National Park is now a tri-weekly stage route, and 
a telegraph line has been constructed over it This road leads over 
a mountainous, broken country, cut by ravines and deep coulees, 
which in certain seasons, render it almost impassable: That owing 
to frequent raids of hostile Indians along the line of said highways 
there has been but little settlement made in the country traversed 


by said road, and the few settlers thereon have not been, and are 
18 
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not now, able to put said road in a passable condition, or maintain 
the same in repair: That the increasing travel of tourists to the 
National Park from the East, and the constant use of said highway 
by the military, while passing from Forts Keogh and Custer to 
Fort Ellis, demands that the same be improved and kept in repair, 
that travel over the same may be rendered safe and practicable at 
all seasons of the year. 

And your memorialists would further represent that there is no 
public highway through the National Park, only a trail, which has 
„been used by hostile Indians in the past two years in passing from 
Idaho into the Yellowstone valley: That said trail enters the said 
Park at, or near, Henry’s lake and emerges on the Yellowstone: 
That a public highway, if opened through said Park, would admit 
of easy and rapid movement of troops through the same with their 
transportation, shorten the distance to and from Henry’s lake 
seventy-five miles, and, with a military post at Henry’s lake, would 
afford an effectual barrier to the movement of hostile Indians 
through that section. 

Therefore, your memorialists pray your honorable body to make 
a sufficient appropriation to open and repair said road, and build 
said military post at Henry’s lake. And your memorialists will 
ever pray. 

SAMUEL WORD, 
Speaker of the House of Representatives. 


ARMISTEAD H MITCHELL, 
President of the Council. 


House Joint Memorial asking Congress to pass an enabling act for Montana Territory. 


To the Honorable, the Senate and House of Representatives of the 
United States, in Congress assembled : 


Your memorialists, the Council and House of Representatives, 
composing the Legislative Assembly of the Territory of Montana, 
would respectfully petition your honorable bodies to pass an 
enabling act, at an early day, whereby the people of Montana may, 
in accordance with usual custom, take the necessary preliminary 
steps for becoming a sovereign state and entering the Union as 
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such. Your memorialısts would further represent: That, to the 
best of their information and belief, Montana has a present voting 
population of about 15,000, and a total population of about 40,000, 
which will easily be doubled within the present and next succeed- 
ing year Your memorialists join in this petition, not because they 
are ambitious of an undue prepondérance of power in the National 
Congress, but because this seems to be the only alternative left 
them fo secure the fundamental and inalienable rights of Ameri- 
can citizenship, among which have always” been accounted a right 
of representation in the supreme legislative body that enacts the 
laws that effect their lives, liberties, and property, and a voice in 
the selection of their rulers. 

The adult population of our Territory was reared ın the States, 
and have been accustomed to the full exercise and enjoyment of 
the rights of citizenship; They have furthermore been educated 
under the principles of the Declaration of Independence and the 
Constitution of the United States, to believe that taxation and 
representation were naturally and necessarily associated, and that 
governments derived their just powers from the consent of the 
governed, and naturally they expected to find such principles 
recognized in any form of government emanating from the Con- 
gress of the United ‘States. 

We have no voice or vote in the choice of President, or of a 
single member of Congress, or any other of our rulers The power 
possessed by orr delegate is scarcely greater than, or different 
from, the ordinary right of petition possessed by every subject 
under every form of government. The powers of local legislation 
are secured to us only under an organic act that is merely an 
ordinary piece of legislation, subject to repeal and continual altera- 
tion, without consultation with, or knowledge of, those to be 
directly effected thereby Even within these restrictions our 
enactments are subject to veto by an executive not chosen from or 
by our people, nor accountable ın any way to them, and also to be 
annulled by Congress upon a partial hearing and with very :mper- 
fect knowledge of the subject. 


Our legislators, thus restricted to mere fragments of uncertain - 


power, are also so limited in number as to allow inadequate repre- 
sentation of a Territory so vast and with such a diversity of 
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interests. They are further limited in time, and in compensation 
to the wages of ordinary day laborers, nor are they allowed to 
make decent provisions for themselyes. The result is that they 
have no sufficient power or independence left to perform their 

functions in decent self respect, nor usefully to their constituents. 
Believing they would dishonor you, themselves, and the.-very 
name of American citizenship, to submit to such a servile lot with- 
out remonstrance at least, your memorialists address your 
honorable bodies with c8nfidence that you will give us speedy de- 
liverance, if no other course remains, through an enabling ‘act 
which shall authorize our people to frame a state government, and 
thus secure to themselves and posterity those constitutional rights 
of American citizenship which it seems that only citizens of aState 

can enjoy. SAMUEL WORD, 
Speaker of the House of Representatives. 
ARMISTEAD H. MITCHELL. 
President of the Council. 
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COUNCIL, Legislative. 
Members, qualification of, p. 3, 2 1846. 
Members, number of, p. 17, ĝ 1922; 
p- 29, chap 329. 
See House of Representatives and Legs 
tstative Assembly 
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Courts may he held m, p. 10, 3 1874 
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Jurisdiction limited, p. 9, ĝ 1866. 
Terms of, p. 17, 2 1914. 
Practice, law and chancery, p. 20, 3 I. 
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tn, p. 26, 8 3 
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D- 9, 3 1868. 
In, U. S cases, p. 16, 3 roro. 
Judicial power vested, p. 16, 3 1907. 
DISTRICT COURT OF U. S., p. 16, 
FECIA 
DISTRICT, Judicial. 
See Fudicial District. 
ELECTIONS. 
First for Legislature, p. 4, 3 1847. 
To be conducted as governor may direct, 
P- 4, 3 1847. 
Subsequent, under laws of Ter., p. 4, 


% 1848 
Time and place of holding, p. 4. 3 1848. 
EQUALITY, of persons before the law, 
p. 22, 2 r. 


ESCHEAT. 
Real estate of certain corporations to U. 


S., P- 13, ĝ 1890. 
EXECUTIVE POWER, 

Yested in governor, p. I, 3 1841. 
Extraordinary sessions, p. £7, ĝ 1923. 
FEES AND CCSTS, allowed to certain 

officers, p. 12, ¢ 1883. 
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GOVERNOR. 
Term of office, p. 1, § 1841. 
Removed by President, p. 1. 3 1841 
Reside in Territory, p. 1, ¢ 1841 
Commander-in-chief, p 2, 2 1841, 
General powers of. p 2, ¢ 1841. 
Bills to be approved by, p. 2, ¢ 1842. 
Veto power, p. 2, 3 1842. 
Secretary, acting governor, p, 3. 3 1843 
Salary of, p 3, ¢ 1845 
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9 1847, 
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To apportion, p. 4, 8 1847. 
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? 1855. 
To nominate certain officers, p. 6, 3 1857. 
To fill vacancies, p. 7, 2 1858. 
To district Territory and temporarily 
assign judges, &c., p. 10, 2 1873. 
Appointment of, p 11, 2 1877. 
Oath of office, p. 11, 3 1878. 
Extraordinary sessions, to call, p. 17, 
2 1923. 
Contingent expenses of, p. 18, 2 1935, 
Salary, no payment until, p. 19, 3 1941. 
HABEAS CORPUS. See Writ of. 
HOUSE OF REPRESENTATIVES. 
Members, where to reside, p. 4, 2 1826. 
Apportioned according to ratin of popa- 
lation, p. 5, ĝ 1849; p. 29, chap, 329. 
Number of members, p. 5, 3 1849; p. 17. 
3 1922; p. 29, chap. 329. 
INCORPORATIONS. 
Legislative Assembly may pass general 
incorporation acts, p 13, 3 1889. 
Words in act relating to, construed, p. 28, 
chap. 168. 


INDIANS. 
Rights of person and property fot im- 
paired, p. 1, 3 1839. 
Indian territory not embraced within 
the boundaries of the Terntory, p. 1, 
2 1839. 
Authonty to regulate lands of, &c , p. 1, 
% 1840. 
IRRIGATION. See Water. 
JUDICIAL DISTRICTS. 
Judges to divide Territory, p. 9, 3 1865; 
P: 16, 2 1944. 
Judicial power, how vested, p. 16, 3 1907. 


JUDGES. 
Supreme court, p 9, 3 1864. 
‘Term of office, p. 9, 3 1864. 
Oath of office, p, IT, ĝ 1878, 
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JUDGES, Continued, LEGISLATIVE ASSEMBLY Continued 
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Residence, p 9, § 1865. 
To district the Temtory, p. 16, § 1914 


JUDGES OF DISTRICT COURT 
Shall appoint clerks, p 9, § 1871 
To hold courts in counties, p 10, § 1874 
JURISDICTION 
Territorial limits of, p 1, § 1839 


JUSTICES OF THE PEACE. 
To be elected, p 6, § 1856 
Jurisdiction, where title to land in ques- 
tion, p 9, § 1867, 
Judicial power vested in, p 16, § 1907 
Limit of jurisdiction, p. 17, § 1926 


LAND. See Desert Land; Timber. 


LAWS, 

To be presented to the governor for ap- 
proval, p 2, § 1842 

If not approved, how passed, p 2, § 1842 

To be published, p 3, § 1844 

To prescribe manner of holding elec- 
tions, p 4, § 1848 j 

Laws of certain Territories to be submit 
ted to Congress, p 5, § 1850 


LEGISLATIVE ASSEMBLY. 

Action on vetoed bills, p. 2, § 1842, 

How constituted, p 3, § 1846 

Mernbers how chosen, p- 3, § 1846, 

‘Term of office, p. 3, § 1246 

Biennial sessions, p. 3, § 1846; p 25, 
chap 287. 

To fia regular sessions, p. 4, § 1846, 

First session of, p 4, § 1847; p 12, § 1885. 

Subsequent sessions, and elections of, p. 
4, § 1848, 

Apportionment of, p. 5, § 1849, p 29, 
chap. 329- 

Session limited to 40 days, p. 5, § 1852. 

Compensation of members, p 5, § 1853, 
P 29, chap. 329. 

Compensation of officers, p 8, § 1861; 
p 30, chap 329. 
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offices, p. 6, 4 1854. 
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4, § 1854. 

Sessions of not to be held unless, &c., p. 
13, § 1886. 

Expense not to exceed annual appropri- 

- ation, p 13, § 1888 

Private charters and special privileges 
not to be granted by, p 13, § 1889 

May enact general mcorporation laws, 
P 13, § 1889 

Expenses defrayed haw, p 18, § 1940. 

Convened when after 1876, p. 25, chap 
287. 
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Words ın act prohibiting grants of pri- 
vate charters, &c , construed, pp 28,29, 
chap 168 

Number of members limited, p. 29, chap. 


Subordinate officers hmited, p 29, chap 


329 


. New apportionment to be made by, p 29, 
\ 


chap. 329. 
Fees of secretary to be fixed by, p 30, 


chap 329 


LEGISLATIVE POWER. 


Extended to all rtghtful subjects of leg- 
lation, p. §, § 1851 

Except to dispose of soil, p 5, § 1851. 

Except to impose tax on U. S. property, 
P 5, § 185%. 


MARSHAL. See U, S, Marskal. 
MILEAGE, p 5: § 1853. 


Legislature, p 19, § 1943- 


MILITIA. 


Officers of to be elected, p 6, 4 1856, 
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Laws of not to be submitted to ‘Congress, 
P, 5, § 1290. 

Penitentiary, p, 14, § 1892. 

Boundanes end establishment, P. 35, $ 


1903. 
Delegate must be a citizen ot U.S, p. 


15, § 1906, 
Judicial power in. p. 16, § 1907. 


NON-RESIDENTS : 


Taxation of land, ete , p. 5, § 1851 


OFFICERS 


Commissions of, p. 2, § 1841. 

Township, district and county to be elect- 
ed or appointed, p 6, § 1857. 

Territorial appointed by governor, p 6, 
§ 1857. 

Term of office of first appointees, p. 6, § 
1857. 

Tern of office of officers appointed to 
fll vacancies, p 7, § 1858. 

Qualifications of, p. 7, § 1859 

Of Legislative Assembly, p 8, § 1861; 

29, chap 329 

Oath of pP. 11, § 1878, p. 25, chap 88. 

No salary when absent unless, &c , p 12, 
§ 1884 

None until enters upon duties of office, 
Pp. 19, § To4qt 

Secusiies for monzys entrusted ta them, 
P- £9, § 1951. 

Salaries when to commence, p. 25, chap, 
88. 
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OATHS, official, p. 11, § 1878. 

‘Where administered, p. 25, chap. 88, 

PARDONS, governor may grant, P. 2, § 

1841. 
PENITENTIARY. ` 
Under care of marshal, p. 14, § 1892 
Attorney-general to regulate, &c., p. I4, 
§ 1893. 

Funds to pay expenses, &c., p. 14, § 
I 

‘Territorial convicts imprisoned in at Ter- 
ritorial cost, p. 14, § 1895. 

Custody of in M. Ta I. T, W. T., and 
Col., p. 18, $ 1936. 

U. S. convicts how paid for in same, p. 
18, § 1937. . 

Repeal of act transferring control of to 
certain Territories, pp, 21, 22, §§ 1, 2. 


PRACTICE IN COURTS, p. 20, § 1. 
Common iaw and chancery as prescribed 
by code, p. 20, § I. 
Code practice confirmed, p. 20, § I. 
Jury trial in law cases, p. 21, § 1. 


PRE-EMPTION, See Desert Lanz. 


PRESIDENT OF CU. S. 

May receive assent of Indian tribes to 
include their country within Territorial 
boundanes, p. 1, § 1839. 

Decision in respites, p. 2, § 1841. 

Officers appointed by, p. 11, § 1877. 

PRINTING. 

Limitation on expense of, p. 13, § 1887; 

p. 30, chap 329. 
PRINTER, Public, p. 3, § 1844. 
PROBATE COURT, 
udicial power vested in, p- 16, § 1907. 
furtetion of, p. I7, § 1932. 
wals from, tẹ district court, P. 18, 


RACE, 
Equality before the law, p. 22, § 1. 
See Rights. 
RAILROADS. 
Utah Northern, act concerning, pp. 30, 
31, chap. 362. 
REGISTER IN CHANCERY. 
Clerk of district court to be, p. 10, 
§ 1872, 
RELIGIOUS CORPORATIONS, p. 13, 
§ r890. 
REPRESENTATION. 
Apportionment of, p. 5, § 1849; p. 29, 
chap. 329. 
RESPITES. 
Governor may grant, p. 2, § 1841. 
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| RIGHTS. 
Act concerning, pp, 22, 24. 
Of persons regardless of color, race, or 
servitude, p. 22, § I. 
Civil and legal rights to be protected, 
P.23,§2 , 
| Punishment for violating act concerning, 
. 23, § 2 
Parties myured to elect made of proced- 
ure, p. 23, § 2. 
U. S. district and circuit courts to have 
| exclusive jurisdiction, p 23, § 3. 
| Officers specially required to institute 
praceedings, p 23, § 3. 
actions in such cases not to be de- 
feated, p. 24, § 3. 
Penalty where officer wilfully fails. p 24, 


§ 3- 

Persons otherwise qualitied tọ serve as 
jurors not to be disqualiñed by reason 
of race, calor, or, &c., p. 24, § 4 

Officer failing to summons or select as 
jurors such persons to be punished, 

i P- 24, § 4- 

Supreme court of U, 5. to review all 
proceedings, p. 24, § 5- 

SALARIES. 

OF officers, pp. 14, 12, §§ 1882, 1881, 
1880, 1879. 

Governor, p. 3, § 1845. 

Secretary, p 3, § 1845. - 

Quarterly payments, p. 12, § 1882, 

No salary when absent, unless, p. 12, 
§ 1884. 

No salary until, p, 19, $1941. 

Payment to commence, p. 25, chap 88. 

SEAT OF GOVERNMENT. 

Hew located, p. 12, § 1885. 
Hot’ changed, p. 19, § 1945. 


SCHOOL LANDS. 
Sections 16 and 36 reserved, p. 19, 
t § 1946. 
| SECRETARY OF TERRITORY. 
| Residence, p. 2, § 1843. 
| Term of office, p. 2, § 1843. 
Acting governor when, p. 3, § 1843. 
General duties of, p. 3, § 1844. 
| Salary of, p. 3, § 1845. 
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Extra compensation prohibited, p. 6, 
§ 1855. 

Appointment of, p. 11, § 1877. 

Official oath, p. 11, § 1878. 

Record official oaths, p T1, § 1878. 

Public moneys, disbursement of, p. 19, 


1940, 
No salary until, &c , p 19, § 1941 
Fees of, from Ternitory, p. 30, chap. 329. 
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SECRETARY OF TREASURY 
To estimate expenses of Legislature, &c , 
P- 18, § 1940. 
Prescribe manner of giving security by 
officers, p. 19, § 1951. 
SECURITY. 
Certain officers to give, p 19, § 1951. 
SUPREME COURT. 
Constituted, how, p. 8, § 1864. 
. Judges of, to hold one term annually at 
seat of government, p. 9, § 1864. 
Chancery and common law junsdiction, 
Pp. 9, § 1868 
Appellate, Lager e P 9, § 1869 
No jury trial, p 9, § 18 
Power to appoint A 2 9, § 1870 
Judicial power vested in, p 16, § 1907. 
SUPREME COURT OF U S. 
Wnits of error, of habeas corpus, and 
appeals, p. 16, § 1909, p. 21, § 2 
Appellate, yurisdiction of, p. 21, § 2 
To review all proceedings under civil 
rights law, p. 24, § 5 
TAXATION. 
OF Ue S. property prohibited, p 5, 
1851 


§ 185 
Of land of non-residents, p 5, § 1851 


TERM OF OFFICE 
See Officers; Governor, Legislative As- 
sembly. 


TERRITORY. 

Indian terntory recognized by treaty not 
included within the boundanes, but 
eacepted therefrom, p. 1, § 1839. 

Jurisdiction hmited, p 1, § 18309. 

Executive power of, P, 1, § 1841. 

Secretary of, p 2, § 1843 


TESTIMONY, 
See Pitnesses. 


TIMBER. 
No moneys appropriated to be used 1n 
collecting charge for wood or timber 
cut, p. 27, chap 76. 
Exported hable to seizure, p. 27, chap 


76. 

Bona fide residents may cut timber from 
mineral lands, p. 27, chap. 150. 

Act not to apply to railroad corporations, 
p. 27, chap 150. 
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TIMBER, Continued ' 


Register and receiver, duties of, p. 28, 


§ 2 
Penalty for violatmg act relating to, p 
28, § 3 
UNITED STATES. 
Officers of not to be myembers of Legisla- 
tive Assembly, p 63 § 1854 
Not to be chargeable with expense of 
county courts, p 1a, § 1874, 
UNITED STATES ATTORNEY. 
Appointed and term of office, p. 10, 
1875; p 11, 1877 3 
Salary of, p. 11, 1880, 
Fees and costs allowed, how paid, p. 12, 
§ 1883. 
UNITED STATES MARSHAL 
Appointed term of office and duties, p. 
10, § 1876; p. IL, ie 
Salary of, p. 11, § 1881 
Salary when paid, p 32, § 1882. 
Fees and costs allowed, how paid, p. 12, 
§ F883. 
Petena n charge of, p. 14, § 1892. 
Compensation therefor, p 14, § 1893. 
UTAH AND NORTHERN R. R. CO. 
PP- 39, 31. 
VACANCIES. 
How filled, p. 7, § 18$2. 
VETO POWER OF GOVERNOR, p. 2, 


§ 1842. : 
VOTERS 
Quahfications si; + wigs 859, 1860. 
WATER. 
On desert lat ds, y. 25, chap 107. 
Surplus vater free for other purposes, p 
25, $1. 
WITNESSES. r 


Persons charged with crime may testify, 
p. 26, chap. 37 
WRITS OF ERROR AND APPEALS, 
P- 9, § 1869 
Allowed to supreme courts of U.S, p. 
16, § 1909 
In jury oni other cases, p 21, § 2 
To supreme court of Territory, p- 16, § 
1910. 
WRITS OF HABEAS CORPUS, p 16, 
§ 1909 
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GENERAL LAWS OF MONTANA. i 
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ACTION. , BUFFALO. e 
Costs upon commencing and during See Bison. 
pendency of, pp. 39, 40, §§ 5, 6. BUTCHERS. 


Parties to take receipt and deposit with 
county treasurer, p. 39, § 5. 


AGENTS. See Jnsurance Companies. 
ASSOCIATE JUSTICES. See Fustices. 
ASSESSOR. 
See Zirvation of Mines. 
May appoint deputy, p. 32, § L 
Deputy to be sworn and give bond, p. 
32, § 1- 
Fees of assessors, pp. 32, 33, $§ 1, 2 
Sheriff of a nA S be ex-of- 
ficio, p- 41, § L 
Fees of ex-officio assessors, p. 41, § 1. 


AUDITOR. See Territorial Officers ; Ter- 
ritorial Convicts. 
BEAVERHEAD COUNTY. 
Certain officers to be elected at next elec- 
tion, p. 42, 8 5. 
Act to consolidate officers of not to affect 
present incumbents, p. 42, § 6. 
BISON. 
Act to protect, pp. 33, 34. 
Unlawful to kill in certain counttes, p. 


33, § I aie ao : 
Possession of green hides prima facie ev- 
idence, p. 33, § 2 
Informer to have one-half of fine, p. 34, 


§ 3- 
Special charge to grand jury, p. 34, § 4. 
BOUNTY. 
For bear, mountain lion, or panther, p. 


34, § 1. 
Person killing to exhibit scalp, p. 34, § 1. 
Fee of officer inspecting, p. 35, § I. 
Officer to issue certificate, p 35, § I. 
County commissioners to issue warrant 
for bounty, p. 35, § 2. 
Counties excepted, p. 35, § 3- 
BRANDS 
Butchers to record, p. 35, § 1. 
See Marks and Brands. 


To record brands of cattle slaughtered, 
P 35, § 3. 

To record names of persons from whom 
cattle purchased, p 35, $ I. 

Book to be kept by, p. 36, § 1 

Ta swear to and file copies of record, p 


36, § 2. 
Penalty for violation of law, p. 36, § 3 
Money collected for benefit of schools, 
E- 36, § 3- 
CANADIAN AND ENGLISH MONEY 
Circulation of legalized, p 37, $ 1- 
CHIEF JUSTICE. 
See Justices. 
CLERK OF DISTRICT COURT. 
Salary of, p. 37; § 1. 
Salary of deputy, p. 38. § 2. 
Fees in addition, p. 38, § 3. 
Penalty for receiving any other compen- 
sation, p. 39; § 4. 
‘To receive and pay over to county treas- 
urer certain costs, P. 39, § 5. 
To appoint deputies, p. 61, § 1. 
Duties of deputy, p 61, § 2. 
Office to be open, p. 61, § 2. 
Pefialty for refusing to appoint deputy, 
p- 61, § 3. 
CLERK AND RECORDER. 
Probate judge in certain counties to be 
ex-officio, p. 41, § 2, 
COMPENSATION. 
OF Territorial officers limited, p 40,§ 1. 
Of ex-officio county officers, p. 41, 8§ 1, 


2, 3. 
See Clerk of District Court. 
CONSOLIDATION OF OFFICES. 
Act concerning, pp. 41, 42, §§ r to 6 
CONVICTS, See Territorial Convicts 
CORPORATIONS. 
Act concerning, pp. 42, 43, § L 
Minority representation in board of trus- 
tees, pp. 42, 43, § I. 
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CORPORATIONS, Continued 
See Lucorforatians 
COUNTY COMMISSIONERS 
Not to audit or pay account of officer 
failing to perform official duties, p 
60,81 | 
CRIMES AND PUNISHMENTS, 
Stealmg animal grand larceny, p. 44, § I. 
Buying stolen animal punished, p 44, 
2, 
Concealims cattle or horse thief, felony, 
DP. 44 § 2 i 
Certain sections, concerning crimes, re- 
pealed, p 4483 
DEPUTY See Clerk of District Court. 
DISTRICT COURT. See Clerk of Dis- 
trict Court 
DISEASED ANIMALS. See Sheep 
ERRORS 
References to civil code corrected, p 43, 
Sr 
ESCHEATED ESTATES. 
When estates escheat to Territory, p 48, 
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§1 
Vouchers to be filed when estate claimed, 
p- 48, § 2 , 
Proceeds deposited in treasury to credit 
of general fund, p, 48, § 2. 
“FEES 
Of assessors, pp 32, 33, $$ 1, 2 
Of clerk of district 38, 38, 83 
Officer not performing duty to receive 
none, p 60, § 1. 
Of sheriff for transporting convicts, 
P 73,§1. 
FELONY 
Concealing horse or cattle thief, p 44, 
82. 
GAME. 
See Quail; Bison, Bounty. 
HOMESTEADS 
Enlarged to 160 acres, p 48, § I. 


INCORPORATIONS 
Religious, benevolent and other associa- 
tions, pp 49 to 52, 8$ r to 8 
May be incorporated, p 49, § 1. 
Resolution to corporate p 50, § 2. 
Execution and filing of certificate, p 50, 


` 


3 
By-laws of, p 50, § 4. 
“uration hited, p 51, 8 4. 
Ne 
1,85. 
Conn formed prior to passage of 
act, 4 1, § 6 
»§ 6. 
Repet *<ormer act, p. 52,87 


corporate for building purposes, 


4 
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INCORPORATIONS, Continued 
See Corporations; Insurance Companies. 
INSANE CONVICTS, 
How insanity determined, p 53, § 1- 
Removal to asylum, p. 53, § 1 
Contractor to acknowledge recap, p 53, 
I. 4 » 
On restoration of reason to be returned 
to prison, p 54, § 2. 
Fees of officers, p 54, § 3 
INSURANCE COMPANIES. 
Foreign companies, p. 54, § 1 
Minimum lmit of capital, p 54,8 r. 
Must appoint agent, P. 54, § I. 
Agent to be a resident, p. 54, 8 I 
Appointment of agent, how filed, p. 55, 
I 


Effect of service of process on agent, 


551° 

Other At cates to be filed with auditor, 
Pp 553 § 2. 

Company failing to comply cannot do 
business, p 55, § 2 

Auditor’s certificate necessary before 
transacting business, p. 56, § 3 

License, p. 56, § 4 

Penalty for non-comphance with law, 
Pp. 56, $ 5- 

IRRIGATION anb WATER RIGHTS. 
Surplus water not to be wasted, p 52, 
I. 

Water diverted not used must be turned 

back into stream, p 52, Q1 


hò 


Penalty after five days’ demand, p 52, 
SE 


JUSTICES. 
Of district court, p 57,8 1 
Shall receive mileage in certam cases, 
P- 57) § Ts 
Holding court m county where they do 
not reside, p 57, § T. 
Holding court in county attached for 
judicial purposes, p 57, $ 2 
LAND 
Sold for taxes, p. 62, § 1. 
Sale not void, when, p 62, $1 
-LARCENY. 
Stealing certam ammals to be grand lar- 
ceny, p. 43, § 1. 
Punishment of, p 44, § 1. 
LICENSE, : 
Of insurance companies, p 56, § 4 
MARKS AND BRANDS. 
Territorial treasurer to publish list of, 
P 58, § 1. . 
To distribute copies to county clerks, 
Pp $8 § 2. 


“ 


LU 
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MARKS AND BRANDS, Continued. 
Duty of county clerk, p. 58, § 2. 
Auditor to draw warrant, p- 58, § 3. 
Governor to certify bill, p 58, § 3 
Appropriation for engraving, p. 59, § 4. 
pane of, restricted in recording, 

P- 59+ $ 5- 

MINES. 

See Taxation of Aines. 

MONEY. 
ea and English legalized, p. 37, 

1. 
NOTARIES PUBLIC. 
Oath of, p. 59, § I. 
Who may administer, p. 59, gr 

OFFICERS. 

Teritorial, unless confirmed by Council 
to receive no salary, p. 49, § 1. 

District, county and township, punished 
for refusal to perform duties, p. 60, 


RL 

OATH, Official. 

Of notaries public, p. 59, § 1- 
PROBATE JUDGE. 

OF certain counties to be clerk and re- 

corder, p. 41, § 2. 

Gommpeneton as such, p. 41, § 2. 

Penalty for refusal to act, p. 42, § 4. 
QUAIL. 

Act to protect, p. 60, § I. 

Penalty for killing, p. 60, gr 

Prima facie evidence of lalling, p. 60, 

2. 

RECORDER. 

Ex-officis, p. 41, § 2. 

See Marks and Brands. 
RECORDS. 

See Clerk of District Court. 
REFERENCES. 

Errors in civil code corrected, p. 43, § I- 
REVENUE. 

Section 6 of revénue act repealed, p. 62, 


I. 
Seo Land; Taxation of Mines. 
RIOT. 
See Unlawful Interference. r 
SCHOOLS. j 
Certain fines collected for benefit of, 


65, $ 4; P- 71,86; p. 36, § 3 
N of Boot ieee p. 62, 


ee Indian children excluded from 
enumeration, p. 63, § 1 
SHEEP, 
Range of diseased sheep restricted, p. 45, 
§t. 


SHEED, Continued. 
Route of driving sheep restricted, p. 45, 


2. 
Aes Mch. Ist, 1881, route stil further 
restricted, p. 45, § 3. 
Owners of, may examine othe? sheep, 
P- 46, § 4. 
Persons in charge to assist examiner, p, 


46, § 4. 

Penalty for carrying or depositing the 
parasite, p. 46, § 5. 

srw a violating other provisions, p. 
46, 

pase violating liable in damages to 
person injured, p. 46, § 7. 

Disposition of fines collected, p. 46, 88 

In civil action, attachment may issue, p. 
47:$9 

In coal action, sheriff to take pos- 
session of Te unless undertaking 
given, p. 47, § 10 

Certain sections repealed, P 47,811. 

SHERIFF. 

In certain counties to be ex-officio asses- 
sor, p 41, § 1. 

Compensation of as such, p. 41, § 1 

Penalty for refusal to act, p. 42, § 4 

Shall have possession of sheep aie 
criminal action, p 47, § 10, 


Fees for transporting convicts, p. 73, § I. A 


STOCK, 

See 7respass. 
STRIKES. 

See Oilawful Interference. 
SUGAR. 


Act to encourage manufacture of, p. 63, 
I. 
First factory or aaa exempt from tax- 
ation, p- 63, § 
Term factory or ei defined, p 63, 


bey: of pany ir the benefit of the 
act, P- 64, §§ 3, 
SUPERINTENDENT OF SCHOOLS 
Treasurer in certgin counties to be ex- 
officio, P 41,§ 3: 
Duty in apportioning school moneys, 


p. 62, § 1. 
To report to Territorial superintendent, 
P71, § 2 % 
SWINE. 


Unlawful to permit them to run at large. 


p. 64, Sk 
Prohibited in certain towns, p. 65, ps 
Penalty for violating the act, + 25+ 
2; 3 
a portions of Missoula ‘cepted, 
P 65,§ 3 
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TERRITORIAL CONVICTS, Continued 


Auditor to draw Ins warrant for same, p 
70, §.6 


SWINE, Continued 
Fimes to go to school fund, p. 65, § 4 


TAXATION OF MINES. 


Act concerning, p 65 

Persons engaged in minmg to make 
statement, p 65, § 1 

To be verified, contents of, p 66, § 1 

What included, p 66, § 2 

Improvements taxed as other property, 
p 66, § 2 

Net proceeds taxed, p. 66, § 3 

Penalty for refusmg to make statement, 
p. 67, § 4 

Tax hmited to government price, p 67, 


Assessor may examine books, p 67, § 5 
Owner may appear before board of 
equalization, p 67. § 5 


TAXES 


Sugar factory exempt, p 63, § 1. 
See Land 


TERRITORIAL OFFICERS 


Auditor to publish certain reports, p 70, 


I 

County supt. of schools to report to Ter- 
ritorial supt., p 71, § 2 

Annual and biennial reports of Territor- 
ial supermtendent, p 71, § 3 

Territorial superintendent to publish re- 
port, p 71, § 4 

Auditor to draw warrant for printing, p 


71, § 5. 
Penalty for faihng to report p 71, § 6 
Fines go to school fund, p 71, § 6 


TERRITORIAL CONVICTS. 


Act concerning, p 68 

Governor to contract for keeping and 
maintenance, p 68, § 1. 

To be confined in U S penitentiary, p. 


2 
? 
Warden to account to governor, p 69, 
3 
Auditor and governor to sell warrants, 
P 69,84 
Governor may contract for convict labor, 
p 69, § 5. , 
Warden may receive thirty per cent of 


Maintenance defined, p 70, § 7. 

Transportation of, Pp 73, § L 

Fees of sheriff for transportation of, p 
73: $1 > 


TOLL FOR GRINDING GRAIN. 


Act fixing rate of, p 72 

Rate of toll, p 72, § 1 

Accountability for grain and sacks, p. 
72, § 2 

Not responsible ın case of fire or acci- 
dent, p 72, § 2 

Penalty for taking greater rate of toll, p 


72, § 3 
TREASURER. 


Of county to receive certain costs in cvl 
actions, p 39, § 5 

Of certam counties to be ex-officio supt 
of schools, p 41, § 3 

To receive no compensation as such, p 


hee $3- 
Penalty for refusing to act, p 42, § 4 


TRESPASS 


> 


Of cattle and stock on enclosed lands, p. 
73, §1 

Owner of stock liable for damages, p 
74, Š L nae 

Justice of the peace to have jurisdiction, 
P 74, §1 

Upon lands enclosed or not, p 74, § 2. 

Damages for injury to animals, p 74, 
§2 

Tenant hable to his joint tenant, p 74, 


$ 3- 
Double damages, p 74: § 3 


UNLAWFUL INTERFERENCE. 


Penalty for iterfering with private 
nights, p 75, § 1. 

Penalty for interfering with pnvate prop- 
erty, p 75, § 2 

For aiding or abetting said _ offenses, 


P 76,§3 . 
For conspirmg to commit them, p. 76, 


4 
For attempting to commit them, p. 76, 


wees ACI NEED 


hire, p. 69, § 5 § 5 
Convicts to be supplied with clothing, p. | WATER. 
70, § 6. \ See irrigation and Water Rights i 


W 


\ 


